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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





AIR MAIL SUBSIDY 
Tom: sudden cancellation or “annullment” of all gov- 


ernment air mail contracts, because of certain ill- 


smelling evidence developed in the Senate committee in- 
vestigation, strikes us as an impulsive and unwarranted 
act, committed without due thought as to its injustice 
and serious commercial consequences. We do not doubt 
that some of the contracts should have been cancelled 
or, perhaps, worse consequences than that visited on 
those—both representatives of the air lines and repre- 
sentatives of the government—responsible for collusion 
in unwarranted arrangements. But there was no public 
evidence that warranted this wholesale slaughter and con- 
demnation of all air transport companies that have been 
carrying the mails, without giving them proper hearing. 
Postmaster-General Farley has made a _ belated explana- 
tion, but even this was not forthcoming until after se- 
vere criticism by Charles A. Lindbergh and others, and 
even now the air transport companies have had tio day 
in court. 
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At the same time, just or unjust in its immediate 
phase, the action taken may result in good, in the long 
run; that, of course, depends on what the government 
does in the future with respect to the carrying of the 
air mail. But if it now makes contracts for this serv- 
ice, based on what it is worth, and no more, then we 
shall have accomplished something worth while. There 
has been too much of subsidy in this and other matters. 
“Fostering a new industry” is a theory that has been 
worked overtime. We have “fostered” inland waterway 
transportation, for instance, until it has become almost 
piracy. We have subsidized our air lines and our steam- 
ship lines without end, whereas they ought to stand on 
their own legs. Of course, there will be an outcry against 
repealing a policy that has subsidized our air service on 
the ground that we ought to make it thrive because of 
possible war necessities. Well, the army and the navy 
ought to be able to look after that end of the matter, 
especially if the government gives them to spend the 
money it has used to subsidize commercial air service. 

We are not foolish enough to think that what Presi- 
dent Roosevelt and the Postmaster-General have done in 
scrapping the air mail contracts means that we shall 
have no more of subsidy or that such subsidy as we may 
have in the future will be based only on fairness and 
sound public policy and not on graft—the Messiah has 
not yet returned; but we have some hope that the inci- 
dent may cause us to think a little more carefully about 
subsidy in transportation and to what it may lead. 


THE SCIENTIFIC METHOD 


E recently listened to a lecture by a scientist on 

the modern scientific spirit, which, he said, evi- 
denced itself in the accumulation of facts, or knowledge, 
and then in the application of that knowledge without 
bias or prejudice. 

Applying this scientific spirit in the field of eco- 
nomics, he said: “Before you express an opinion about 
Adolph Hitler,” for instance, “you should be sure you 
know just what it is he is doing or trying to do; then 
forget that you are a Jew or a Catholic, a Frenchman 
or a German, and try to evaluate fairly his accomplish- 
ments and his aims. Do the same thing with President 
Roosevelt. Before you discuss him and his policies be 
sure you know just what it is he is trying to accomplish 
and just what means he is taking to this end; then forget 
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‘that you are a Democrat or a Republican, a man with 
a job because of N.R.A., or without one in spite of N.R.A., 
making money or losing money, and, without prejudice, 
try to decide whether what he is trying to do is worth 
while and whether he is taking the proper measures to 
insure the success of his plans. Without the knowledge 
of what he is trying to do your opinion is worth nothing 
and, even with the knowledge, it is still worth nothing 
if you do not apply your knowledge in the scientific 
spirit—that is, without prejudice.” He might have 
added, though he did not, that, having arrived at a con- 
clusion by this method, it is as much one’s duty to oppose 
what is proposed—if it is his reasoned conclusion that 
what is proposed is wrong or that the methods used are 
wrong—as it is to uphold, if the conclusion is the other 
way. 

Undoubtedly, the scientist was right, and undoubt- 
edly things would be much simplified if the method he 
suggests were used by all men in all the problems that 
confront them. Take, for instance, the problem of equal- 
ization of regulation of competing kinds of transport. 
How many people are discussing the problem without 
knowing anything about it—or knowing very little about 
it; and how many, even knowing something or much 
about it, are imposing their views on the public when 
those views are very largely influenced by bias or self 
interest? 

One, in dealing with this subject, ought, first, to 
inform himself about it in all its angles. Then he ought 
to forget that he is a railroad man, or a truck operator, 
or an automobile manufacturer, or a shipper profiting by 
lack of regulation of trucks, or a shipper suffering from 
the competition of other shippers who can use trucks, 
or what not, and decide the matter without bias, with 
regard for fairness and in the public interest. How few 
do that? And probably most of the few are persons who 
are fortunate enough not to have any self interest in 
the matter, able to view the problem fairly because they 
have nothing, or very little at stake. But certain it is 
that most of the views that are given to the public in 
this and many other matters are worth little or nothing 
because, in the first place, the authors of them know very 
little of the subject, except in the narrow particulars in 
which they themselves are affected, and, in the second 
place, they have only their own interests in mind and 
care nothing (though their lack of such care may be un- 
conscious) for fairness or the public welfare in general. 

Of course, we realize that it is difficult for the ordi- 
nary man to view things as does the trained scientist. 
Many men who discuss economic problems are not in pos- 
session of the facts and would not be able to understand 
them if they were presented; still less are they able to 
free themselves from prejudice. We once heard a man 
accused of being prejudiced against Catholics. “I am 
not,” he remonstrated. “Some of the best friends I have 
are Catholics; my next door neighbor, of whom I think 
more than any other man I know, is a Catholic; I am 
not in the least prejudiced against Catholics—but I 
wouldn’t vote for one of ’em.” He was like most people 
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—he didn’t realize what prejudice really was. Neverthe. 
less, it is possible for all of us to approach the scientific 
spirit in some degree and we ought to recognize the ne. 
cessity for doing it and the benefit to be derived from jt. 
Without it these problems are usually settled in fayop 
of those who talk the loudest or bring the most pressure 
to bear. 


TRUCK REGULATION 


HE recommendations of the Transportation Confer. 
lo of 1933 (see Traffic World, Feb. 10) with re. 
spect to regulation of commercial motor trucks is stil] 
further evidence that the demand for such regulation does 
not emanate solely from the railroads or those with pro. 
railroad sympathies. We realize, of course, that Harry 
A. Wheeler, chairman of the transportation conference, 
is president of the Railway Business Association, com- 
posed of those who sell materials to the railroads, and 
that it has been urged, on this account, that the activi- 
ties of the conference are railroad “propaganda.” But, 
as pointed out by Mr. Wheeler, in transmitting to the 
House committee on interstate and foreign commerce 
the recommendations referred to, the conference is a 
“voluntary association of delegates representing shippers, 
carriers, and investors.” It was organized with the fol- 
lowing declaration of purpose: 

It is the purpose of this conference to give consideration 
to a national transportation policy, as it relates to every agency 
of transportation, in order to determine, in so far as possible, 
the basic principles that should underlie a transportation policy 
for the nation, and the specific changes in legislation which are 
necessary and desirable. 

The constituent associations are as follows: National 
Association of Manufacturers, Canal Carriers’ Associa- 
tions, Inc., American Transit Association, National High- 
way Freight Association, Association of Railway Execu- 
tives, American Iron and Steel Institute, American Bank- 
ers Association, Security Owners’ Association, National 
Association of Mutual Savings Banks, National Indus- 
trial Conference Board, Railway Business Association, 
Grain and Feed Dealers’ National Association, Institute 
of American Meat Packers, American Short Line Railroad 
Association, Association of Regulated Lake Lines. Each 
constituent association is entitled to three members and 
three votes and action is by majority vote of those 
present. 

While it may be conceded that those primarily re 
sponsible for the organization of this conference are in- 
terested in having the railroads become prosperous and 
that the constituent associations are not as numerous 
or as representative as they might be (this, however, 
because certain associations refused to participate and 
not because they were not invited to do so), still, the 


pronouncement is not to be waved aside as a mere bit of 


“railroad propaganda.” It shows beyond doubt, as many } 


other things show, that many besides the railroads think 
motor transport should be regulated and that there is a 
real demand for it. 


+ 
4 


We are intrigued by some of the things said by ©. E. 


(Continued on page 296) 
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Current Topics in 
Washington 





Whether well or ill founded, it is a fact 
that here in Washington there are men who 
regard the fact that the states are being ad- 
vised to enact the equivalent of the national 
industrial recovery act as indicating grave 
doubt on the part of some of the “new deal” 
leaders concerning the sufficiency if not the constitutionality of 
the statute on which the blue eagle rests. 


A companion view also to be found is that, if they were so 
minded, the states could enact rephrased copies of the N.I.R.A. 
and enforce them with hardly any question as to their constitu- 
tionality. The fact that leaders are approving, if not actually 
participating in, moves to have the states enact such legislation 
can have no acknowledged weight with a court that is faced with 
the responsibility of considering the validity of the N.I.R.A. 
However, Finley Peter Dunne’s observation that the Supreme 
Court follows the election returns is one- of the pithiest say- 
ings ever committed to paper. No judge, all of being human, 
it is believed, will be able to forget that Washington is hoping 
that the states will enact legislation to back up the national 
statute. That being so, what effect will it have on his mental 
processes? 


A man thinking only of the making of political policies, 
it might be suggested, will think of the fact as a confession of 
weakness on the part of Washington. In other words, that 
Washington is nearly ready to admit that the scope of the 
codes under the national industrial recovery act is narrow if 
the codes are not badly unconstitutional, as construed by the 
National Recovery Administration. 


Decisions by federal courts in Florida, Illinois, and Texas 
have indicated the narrow field in which the law can operate if 
it is not unconstitutional, as several judges think. 

In aS many courts, if not more, the government has been 
victor, but in a more limited way. For instance, in Washing- 
ton the federal court has refused to enjoin Secretary Ickes. In 
Brooklyn defendants accused of violating the petroleum code 
pleaded guilty and promised to be good. But the validity of 
a statute is not decided by means of a baseball score system. 
In some of the cases won by the government neither the lawyers 
nor the judges seemed to know much about the commerce 
clause of the Constitution. In such cases neither the govern- 
ment nor those challenging the validity of the N.I.R.A. can ob- 
tain any light. 

A three-judge court in Texas, which refused to apply the 
statute to oil companies found by it to be doing only an intra- 
state business, Judge Akerman in Florida, and Judge Barnes 
in Chicago, judging from the reports as to what they said, know 
what the whole thing is about. The last mentioned examined 
the Shreveport and the Minnesota mortgage moratorium cases 
and found nothing in them warranting the wide sweep of power 
the recovery statute defenders claimed for the administration. 

These cases will be taken to the Supreme Court. In the 
meantime, if the states enact recovery statutes, continued con- 
trol over business and industry may be assured, even should 
the court of last resort hold the federal statute unconstitu- 
tional or of such narrow application as to remove the founda- 
tion from under most of the NRA. But if control is so assured 
it will not rest in Washington, but in state capitals. 


NRA Seems to 
Reach for a 
Life Preserver 





Discussing the provisions of 
S. 752, a Senate bill amending 
the judicial code so as to deny 
jurisdiction to district courts of 
the United States to enjoin the 
order of a state regulatory body 
where a plain, speedy, and efficient remedy may be had at law 
or in equity in the courts of the state in which the order may 
have been made, Senator Hiram Johnson of California said: 


How Well Hiram Johnson 
Seems to Know His 
Senate Colleagues 


I do not intend to indul i sti 
AA, nd, indulge in a constitutional argument upon this 


I am not a constitutional expounder, Mr. President. 
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We have many in the Senate. I am delighted always to hear them. .. 
But I have observed as to those who talk most of the Constitution in 
the Senate that, however emphatic they may be upon a question in- 
volving the Constitution, and however lengthy and apparently con- 
vincing they may be, the Supreme Court, with a cheerful disregard 
of what they have said and with a painful indifference to their elo- 
quence—I say it with grief, and I say it mournfully, and I say it with 
regret—in practically every instance has decided otherwise. 





Alarmed by the imminence of 
the collapse of the CWA program, 
the Ohio Unemployed League, at a 
conference at Columbus, adopted 
resolution as a “basis for militant action” containing eleven 
demands which Senator Bulkley had printed in the Congres- 
sional Record, the heading to the document calling them de- 
mands. They follow: 


Ohio Unemployed 
Submit Labor Demands 


1. That all CWA work be resumed immediately, and that jobs be 
provided for all unemployed workers. 

2. That a 30-hour week and 6-hour day be maintained, and that 
the first 5 days of the calendar week shall constitute the working 
week, and that Saturday shall be a holiday. 


3. That all carry-over time or make-up work shall be performed 
within the stipulated 5 days, provided that no workday, including 
carry-over time, shall exceed 8 hours. 


4. That uniform rates of hours and wages be maintained through- 
out the state. 

5. That all work be paid for at a minimum uniform rate of $1 
per hour, $30 per week; that this rate shall be increased in direct pro- 
portion to increases in average prices; and that all work covered by 
union wage scales above the minimum rate shall be paid for at the 
prevailing union rate. 

6. That straight pay of $30 per week shall be the minimum wage 
on CWA and PWA projects regardless of time lost due to bad weather. 


7. That wages be paid regularly on Friday of each week, and that 
the distribution of pay checks be done during the working hours. 

8. That all tools, equipment, and necessary protective clothing be 
provided through a CWA appropriation. 


9. That free and adequate transportation be provided to and from 
the place of work for all CWA and PWA workers. 


10 That heated shacks, windbreaks and salamanders for fires be 
provided on all open CWA and PWA jobs for protection from bad 
weather. 

11. That there shall be no infringement on the right of workers 


on CWA and PWA jobs to organize on the job into organizations of 
their own choosing for collective bargaining. : 





In the back of the heads of many 
of those who heard the arguménts in 
the Hoch-Smith grain case nestled the 
query as to how long anything the 
Commission prescribed in this pro- 
ceeding would endure. Of course, 
everything constructed by man, if not by nature, begins falling 
down before it is completed. But rate structures are crumbling 
faster nowadays than ever before within the memory of living 
men. Some of the old canal, river boat, and wagon rates may 
have tumbled as fast when railroads began making inroads on 
their traffic, if there was such coherence in the rates as to 
warrant calling them structures. : 

Rapidity with which the rail rate structures are breaking 
down raises the question whether the vast amount of work that 
has been done in the various Hoch-Smith proceedings will be 
found, when they are completed, to have been warranted by the 
terms of their useful life. When the Hoch-Smith resolution 
was adopted no one suspected trucks and water carriers would 
soon change conditions so as to make many of the rates pre- 
scribed of but ephemereal life. 


Adjustments in effect before the new class rate structures, 
eastern and western, came into being once were as distinctly new 
as are the structures now in use. Some of them were created 
in part by the laws of states but more were the result of a 
determination by railroads that their competition was foolish 
—an idea that got into the heads of the makers of national laws 
only long after the railroads had them. But they are now about 
gone. They, however, lasted longer than the Hoch-Smith crea- 
tions are likely to continue among us. It is doubtful whether, 
if Calvin Coolidge, Senator Smith, of South Carolina, or Repre- 
sentative Hoch, of Kansas, the men directly responsible for the 
Hoch-Smith resolution for the benefit of farmers, had had any 
idea of what that thing would cost the country, they would 
have brought it into being, the doubt as to Coolidge being the 
most definite. 

The arguments in the case brought one fact into high re- 
lief. It was that the supposed unit was really composed of 
fifty or sixty good sized controversies. Each one might well 
have occupied the attention of the Commission for several 
months. If the Commission, when it considered going into the 
question of grain rates, had bethought itself of the expedient 
of dividing the thing into many parts and running a three, four, 
or five ring circus instead of only a one-ring affair, it probably 


How Long Will a 
Hoch-Smith Grain 
Rate Structure Last? 
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would have averted the criticism that has fallen on it on account 
of the length of the proceeding. 


There is need, it is suspected, for the 
meeting of Iowa political sanhedrins to 
consider a situation respecting the two 
major political parties in that state on 
account of something that took place in 
the arguments in the Hoch-Smith grain 
case. Commissioner Porter and J. H. Henderson, the latter the 
real veteran among practitioners at the Commission’s bar, since 
he is eighty-five years old, are gravely compromised. 

At the conclusion of his presentation in behalf of rates on 
corn lower than on wheat, Henderson advised all the commis- 
sioners to read Porter’s dissent on the corn-equalization phase 
of the report in this case. 

The idea of a mossback Republican such as Henderson giv- 
ing such advice is almost unthinkable. Porter is an Iowa Demo- 
crat. Approval by Henderson of Porter in any matter suggests 
the unholiest of unholy alliances. Though an Iowa Republican 
may think something done by an Iowa Democrat is right, 
political expediency suggests that he do not openly approve 
what the Democrat has done. 

And Porter did not object. That should lay him open to 
suspicion. An Iowa Democrat can hardly be expected to claim 
that his record is above reproach if he has the public approval 
of an Iowa Republican.—A. E. H. 


TRUCK REGULATION 
(Continued from page 294) 

Childe in his article contributed, at our request, in last 
week’s Traffic World. He is opposing the Rayburn bill 
and truck regulation generally, and yet he characterizes 
as “highly desirable” the objectives which he says advo- 
cates of regulation have in mind—responsibility of car- 
riers for safe and reliable transportation; protection of 
the public against loss and damage to persons and prop- 
erty; protection of the public against unreasonable and 
discriminatory charges; and protection of competing 
carriers against unfair competition. His answer is that, 
though they are “highly desirable,” they cannot be ac- 
complished by legislation, and he goes into detail as to 
why they cannot. We disagree with him; we think they 
can be; and we think that, if all those who really believe 
these objectives to be desirable would devote their time 
and talents to finding ways to make them practicable, 
instead of to enlarging on the difficulties and alleged 
impossibilities, we could and would get somewhere. 

The primary purpose in asking Mr. Childe to ex- 
pound his ideas was to learn the method by which he 
arrived at the conclusion that interstate freight trans- 
portation by truck in 1932 was only about two per cent 
of the railroad traffic, on a ton mile basis. He frankly 
explains and we have no particular fault to find with 
his figures, as merely figures; but we think his method 
wrong. It will be observed that he takes as his base the 
figures given by the Commission in No. 23400, Coordina- 
tion of Motor Transportation (Traffic World, April 23, 
1932) as a result of its study of conditions in 1929, and 
by an arithmetical process arrives at his figures for 1932, 
He does not, however, show that, in the report referred 
to, the Commission, in 1932, remarked that the percent- 
age of truck traffic was greater at the time of its report 
than it was in 1929. It would seem that, if the Commis- 
sion’s figures are to be taken as a base, then all of the 
Commission’s figures and estimates and conclusions ought 
to be taken into consideration. He does not say, either, 
that the Commission, in its annual report for 1933, said 
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that the financial difficulties of the railroads were, jp 
considerable part, due to the competition of other trang. 
port agencies. He does not explain why the Commission 
is now advocating enactment of the Rayburn bill, which 
Mr. Childe is opposing. He does not at all satisfy us— 
and we suppose we are in the position of the average 
observer—that the relative amount of tonnage carried by 
truck is not growing rapidly, both interstate and intra. 
state—and, as we have many times pointed out, that is 
relatively unimportant anyhow; the principle of equality 
of regulation is not affected by it and, if it is to be con- 
sidered at all, it is as much a reason why there should 
be no objection to regulation of interstate truck traffic 
as it is why there should be no such regulation. 


It is noticeable that Mr. Childe does not deal with 
the principle of fairness involved; he does not explain 
why he considers it fair—or does not consider it unfair 
—to regulate the railroads and not the motor trucks. To 
be sure, we did not ask him to discuss that phase of the 
matter, but he deals with several phases of it that we 
did not specifically ask him to discuss. We wonder how 
men like him get around that question in their thoughts 
—except by saying that the unfair competition does not 
amount to much. 

He does not say anything, either, about the desir- 
ability of regulation of rates of motor transport from the 
point of view of the shipper who wishes to know and has 
a right to know the transportation costs of his competi- 
tor, and, in his considgration of the “demand” for regula- 
tion, he ignores that very real demand from his own 
class. 


RAIL DEPRECIATION CHARGES 


Acting on a petition filed by certain respondents for further 
postponement of the effective dates of the order entered in No. 
15100, depreciation charges of steam railroad companies, July 
28, 1931, as amended March 14, 1932, and February 13, 1933, the 
Commission has ordered that the order of July 28, 1931, be 
further amended as follows: 


(1) By changing the latest date upon -vhich steam railroad com- 
panies shall file with this commission estimates of composite percent- 
age rates as provided in paragraph (8) of said order, for all classes 
of depreciable property specified in paragraph (2) thereof, other than 
those appearing under the heading “Equipment,” from September 1, 
1934 (as amended), to September 1, 1935, and 

(2) By changing all other effective dates specified, in said order, 
with respect to property other than equipment, from January 1, 19 
(as amended), to January 1, 1936. 

It is further ordered, That with respect to the classes of property 
specified in paragraph (2) of said order of July 28, 1931, under the 
—aae the said petition be, and it is hereby, denied. 

ee note. 

Note: Under the pe order of February 13, 1933, Septem- 
ber 1, 1934, was prescribed as the latest date upon which steam rail- 
road companies shall file with this Commission estimates of com- 


posite ee rates, as provided in paragraph (8) of the order 


of July 28, 1931; and January 1, 1935, was shown as the corrected 
date as of which depreciation accounting as prescribed in said order 
shall become effective. This order postpones for an additional year 
the effective dates applicable to property other than equipment but in 
> - lg equipment is concerned no further postponement is au 
thorized. 


MELLON DIRECTORSHIP 


Oliver E. Sweet, chief of the Bureau of Finance of the 
Commission, has advised counsel for Richard K. Mellon, of 
Pittsburgh, Pa., applicant for authority to hold the position of 
director of the Pennsylvania Railroad, that the bureau will not 
be able to grant the application. He pointed out that Mr. Mel 
lon was an officer or director of several corporations which 
dealt extensively with railroads, and that Mr. Mellon would 
encounter great difficulties in retaining these industrial col 
nections and at the same time serving on the board of the Pent 
sylvania, in view of the provisions of section 10 of the Clayton 
anti-trust act. 
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Decisions of Interstate Commerce Commission 





TRUCK-COMPELLED GASOLINE RATE 


N a report written by Commissioner Porter, in No. 26210, 

gasoline from San Francisco Bay points to Ogden, Utah, an 
investigation instituted on the Commission’s own motion into 
the lawfulness of a rate of 60 cents published by the respondent 
Southern Pacific Co., on gasoline, in tank car loads, minimum 
weight shell capacity of car, from refinery and other shipping 
points on and adjacent to San Francisco Bay in northern Cali- 
fornia to Ogden, Utah, and certain intermediate destinations, 
the Commission has found that the 60 cent rate, which was 
reduced from 73 cents, is lower than necessary to retain to 
the rails the gasoline traffic in question and that a rate of 73 
cents would not be so high as to divert such traffic from the 
rails. The report said the reduced rate to Ogden was published 
to meet threatened truck competition. 

If permitted to remain in effect, said the Commission in 
its conclusions, the reduced rate would be reasonably certain 
to lead to a disruption of the reasonable gasoline rate structure 
throughout Mountain-Pacific territory prescribed by it, and thus 
impair to a material extent the revenues of the carriers in that 
territory and their ability to provide the adequate and efficient 
transportation service contemplated by section 15a(2) of the 
act. It said, further, the rate of 60 cents was and for the future 
would be unjust and unreasonable in violation of sections 1(5) 
and 15a(2) of the act in and to the extent that it was less 
than 73 cents a 100 pounds. An order was entered requiring 
the Southern Pacific Co. on or before April 10 on not less than 
15 days’ notice to establish a rate of not less than 73 cents 
a 100 pounds, and to cease and desist from applying the 60 
cent rate. 

Commissioner Farrell, dissenting, said he was unable to 
concur for the reason that he could not find in the report state- 
ments of fact which appeared to him to establish that the 60 
cent rate involved was in violation of any provision of the act 
and that in the absence of such a violation it was his under- 
standing that “we have no power which enables us to dictate 
concerning the transportation rates to be established and put in 
force by a carrier’s officials.” 

“No one is contending,” said he, “that the 60 cent rate ex- 
ceeds the maximum of reasonableness, and it will be observed 
that, for the average haul of 760 miles mentioned in the report, 
it returns to the carrier car-mile earnings of something more 
than 50 cents, which is four or five times as much as the car- 
mile earnings prescribed as minima in Pacific Coast Fourth 
Section Applications, 190 I. C. C. 273, and other cases therein 
mentioned.” 

The Union Pacific Railroad Co. and other protesting car- 
riers and the Utah Oil Refining Co. at Salt Lake City and the 
Standard Oil Co., Indiana, protested against the 60 cent rate. 


GRAIN REPORT MODIFIED 


On reconsideration in No. 22946, Kansas Flour Mills Cor- 
poration vs. A. & S. et al. embracing also No. 23901, Oklahoma 
Millers’ Association vs. A. T. & S. F. et al., the Commission 
has modified its finding in the former report, 195 I. C. C. 277, 
as to the applicability of rates charged on grain, from points 
in Texas and Oklahoma, milled in transit at certain points in 
Oklahoma and at Anthony, Kan., and forwarded therefrom as 
grain products to destinations in Texas. Applicable rates were 
found not unreasonable. The finding in the former report that 
transit rules maintained at points in Oklahoma in connection 
with the above traffic were and are unduly prejudicial has been 
affirmed. The undue prejudice has been ordered removed in 
No. 23901 and the complaint in No. 22946 has been dismissed. 

In the original report division 2 found that the applicable 
rates on grain from origins in Oklahoma on the Santa Fe and 
Panhandle in northern Texas, milled in transit at Alva and 
Cherokee, Okla., Anthony, Kan., and points on the Santa Fe in 
Oklahoma, and forwarded therefrom as grain products to des- 
tinations in Texas, were those under the distance scale of rates 
prescribed in Oklahoma Corporation Commission vs, A. & S., 
101 I. C. C. 116, called the Oklahoma case, for the actual dis- 
tances over the routes of movement. In its modified finding 





the Commission found that the applicable rates were those 
under the distance rates for the total distance over the shortest 
route through the transit points embracing the lines or parts 


of lines of not more than three carriers by way of existing 
connections. 


The Commission said it did not appear that de- 








fendants had collected charges in excess of those herein found 
applicable. It said the complaint in No. 23901 did not assail 
the transit rules at Anthony and no finding should have been 
made as to the lawfulness of those rules under section 3 of the 
act. 

“In all respects,” said the Commission, “we affirm the find- 
ings of division 2 that the maintenance and application by de- 
fendants of their present transit rules and practices on ship- 
ments of grain, in carloads, from origins on their lines in Okla- 
homa and Texas, milled in transit at points in Oklahoma on 
the Santa Fe, and forwarded therefrom as grain products to 
destinations in Texas, which transit rules and practices are less 
favorable and result in higher through charges on that traffic 
than are contemporaneously applied by defendants on similar 
shipments from and to the same origins and destinations when 
milled in transit at points in Texas on the line of the defendant 
Gulf results and will result in undue prejudice to the complain- 
ing millers and their traffic, at transit points on the Santa Fe 
in Oklahoma, and undue preference of competing millers and 
their traffic, located at points in Texas on the line of the Gulf.” 

The order requiring the removal of the undue prejudicé and 
preference is effective on or before May 19. 


ASPHALT FROM CASPER 


In a report by the Commission on reconsideration in No. 
24718, White Eagle Oil Corporation vs. Big Fork & International 
Falls et al., findings in the former report, 192 I. C. C. 552, with 
respect to the reasonableness of rates for the future on asphalt 
from Casper, Wyo., to points in North Dakota and western Min- 
nesta, have been modified, but the former finding that the rates 
in the past were not unreasonable has been affirmed. 

One of the findings for the future is that the rates from 
Casper to destinations on defendants’ lines in western North 
Dakota over routes operating through Montana are and for 
the future will be unreasonable to the extent they exceed or 
may exceed rates based on Scale A in an appendix to the report, 
such rates to be computed over the shortest routes through 
Montana over which carload traffic may be transported without 
transfer of lading. Scale A begins with a rate of 49 cents for 
600 miles and over 580 miles and runs out with a rate of 73 
cents for 1,200 miles and over 1,175 miles. At 800 miles 
and over 780 miles the rate is 58 cents; at 1,000 miles and 
over 975 miles, 66 cents. 

The other finding for the future is that the rates from 
Casper to destinations on defendants’ lines in North Dakota and 
in Minnesota north and west of the line of the Great Northern 
from Sioux Falls to Duluth, over routes through South Dakota 
and over routes through the so-called border points of Sioux 
City, Sioux Falls, Pipestone, Willmar, Paynesville, or Duluth, 
are and for the future will be unreasonable to the extent 
they exceed or may exceed rates based on 80 per cent of the 
rates prescribed on petroleum and petroleum products in stand- 
ard Oil Co. (Indiana) vs. C. & N. W. 197 I. C. C. 325; that rates 
to points in North Dakota and western Minnesota not included 
in the destination territory in the Standard Oil case cited, are, 
and for the future will be unreasonable to the extent they ex- 
ceed or may exceed rates based on Scale B in an appendix 
to the report, such rates to be computed over the shortest 
routes, other than through Montana, over which carload traffic 
may be transported without transfer of lading. Scale B begins 
with a rate of 39 cents for 600 miles and over 580 miles and 
runs out with a rate of 67 cents for 1,200 miles and over 1,175 
miles. At 800 miles and over 780 miles the rate is 48 cents; 
at 1,000 miles and over 975 miles the rate is 59 cents. 

The order for the future is effective on or before May 17. 
Commissioner Farrell said reparation also should have been 
awarded. Commissioner Tate concurred in part and Commis- 
sioner McManamy dissented. 


COMMISSION REPORTS 


China Clay 
No. 24813, Parker-Young Co. vs. Central of Georgia et al. 
By division 3. Finding in former report, 195 I. C. C. 797, with 
respect to rates on kaolin or china clay, modified as to the 
reasonableness in the past of the assailed rates from Gorden 
and Winthrop, Ga., to Lincoln, N. H., so that ‘it will be con- 
sistent with the findings in Vanderbilt Co. vs. A. C. L., 167 
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I. C. C. 319, 194 I. C. C. 702, concerning rates from the same 
points of origin, among others, to destinations in the same gen- 
eral territory with Lincoln. The modified finding, except as 
to that part awarding reparation, reads as follows: “We find 
that the assailed rates from Gordon and Winthrop were inap- 
plicable; that the applicable rate of $12.27 was unreasonable 
to the extent that it exceeded 16 per cent of the first class 
rates in effect from and to the same points on April 25, 1931, 
when the order in Vanderbilt Co. vs. A. C. L., 167 I. C. C. 319, 
became effective; that the assailed rate from Portland was, is 
and for the future will be, unreasonable to the extent that it 
exceeded, exceeds, or may exceed 19 per cent of the present 
first-class rate from and to the same points, plus a charge of 
50 cents per net ton for handling the traffic from ship side to 
cars at Portland.” Chairman Lee dissented. 


Coal 


I. and S. No. 3910, coal from Brookston, Ala., to Georgia. 
By division 3. Proposed reduced rates on bituminous coal, 
Brookston, Ala., to destinations in Georgia found not justified. 
Suspended schedules ordered canceled and proceeding discon- 
tinued without prejudice to the filing of new schedules pro- 
viding for establishment by respondent on statutory notice of 
rates from Brookston to the destinations considered the same 
as contemporaneously maintained from the Birmingham base 
group to the same destinations. Commissioner McManamy, dis- 
senting, said the record in the case afforded no sound ground 
for condemning the proposed adjustment. 


Petroleum Products 


No. 25450, Wichita Falls Petroleum Traffic Association et al. 
vs. A. & R. et al. By division 3. Dismissed. Rates and differ- 
entials on refined petroleum products from the north Texas 
group to destinations in the northeast, Mississippi Valley, and 
southeast, found not unreasonable or unduly prejudicial. The 
report said the rates assailed were those prescribed in the gen- 
eral petroleum investigation, Petroleum and its Products, 171 
I. C. C. 286, 176 I. C. C. 687, 179 I. C. C. 19, 182 I. C. C. 470, which 
became effective March 15, 1932. Complainants alleged, by com- 
plaint filed July 22, 1932, that the rates on refined petroleum 
products, from origins in the north Texas group to destinations 
in official territory east of and including destinations in Indiana 
and the lower peninsula of Michigan and to destinations in the 
Mississippi Valley and the southeast were unreasonable, and 
that the differentials maintained on this traffic from the north 
Texas group over the New Orleans-Baton Rouge, La., Shreve- 
port, La.-El Dorado, Ark., east Texas, south Texas and Kansas 
City, Mo.-Kan., groups and midcontinent groups 2 and 3 were 
unduly prejudicial to complainants and unduly preferential of 
refiners located in the groups named. The Commission said 
the present complaint was, in effect, another attempt to bring 
about a revision of the interterritorial rates. It said it was not 
persuaded that conditions had so changed as to warrant such a 
revision as was sought. Chairman Lee, dissenting, in part, said 
he believed that complainants had made out a convincing case 
with respect to the adjustment to the valley and southeast, and 
that in view of the changed conditions disclosed by the record 
the adjustments should be revised so as to give complainants 
and the southwestern carriers a fair opportunity to recover 
some of the traffic which they had lost. 


Paper 


No. 26072, American Envelope Co. vs. Maine Central et al. 
By division 3. Reparation of $357.96, with interest, awarded on 
finding rate, printing and wrapping paper, Waterville, Me., to 
West Carrollton, O., shipped between December 15, 1930, and 
January 29, 1931, unreasonable to the extent it exceeded 40.5 
cents. 
Automatic Train Control 


No. 13413, in the matter of automatic train control devices 
Alton Railroad Co. Report of Commission on further hearing 
by Commissioner McManamy (division 6). Petition of Alton 
asking vacation of order of June 13, 1922, as amended, to relieve 
it from further maintenance and operation of automatic train 
stop devices as required by the order denied. Pursuant to this 
order the Chicago & Alton installed on its line between Glenn 
Yard (Chicago) and Normal, IIl., automatic train stop devices 
of the intermittent magnetic induction type. The installation 
was completed in June, 1928; it comprises equipment of 113.8 
miles of road, of which 89.7 miles are double track and 24.1 
miles single track, 25 passenger and 42 freight locomotives. 
Commissioner McManamy said the present petition was prompted 
primarily because of the estimated savings which could be ef- 
fected by discontinuing this installation. Direct maintenance 
costs for the year 1932 were approximately $14,000 and these 
costs have increased somewhat in the last year, according to 
the report. Commissioner McManamy, after having pointed out 
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that there had been no accidents since the apparatus was jp. 
stalled, said that it was not to be expected that present traffic 
density was to continue indefinitely and that it would be cop. 
trary to sound practice to dismantle and remove, in periods of 
depression, safety devices which admittedly served a usefy] 
purpose under present conditions and would be far more degir. 
able or in fact essential under improved traffic conditions. 


Live Stock 


Fourth Section Application No. 15308, live stock from New 
Mexico to Fort Worth, Tex. By division 2. In fourth section 
order No. 11492, applicants authorized to establish rates, cattle 
in single deck cars, and calves, hogs, goats, or sheep, in single. 
deck or in double-deck cars, from stations in New Mexico on the 
Texas-New Mexico Railway, Lovington to Hobbs, inclusive, over 
the route of that line to Monahans, Tex., thence T. & P. to Fort 
Worth, Tex., the same as the rates contemporaneously in effect 
on like traffic from Seagraves, Tex., on the Panhandle & Santa 
Fe, to the same points, and to maintain higher rates from and to 
intermediate points provided that the rates from and to the 
higher-rated intermediate points shall not be increased, except 
as may be authorized by the Commission and shall in no case 
exceed the lowest combination of rates to the act. 


Watermelons 


No. 24902, Oneal Commission Co. et al. vs. A. G. S. et al. 
By the Commission. Upon reconsideration, findings in former 
report, 194 I. C. C. 596, that rates on watermelons, from points 
in Florida and Georgia to Jackson and McKenzie, Tenn., were 
not unreasonable, unduly prejudicial or in violation of section 
4 of the act, modified. Such of the assailed joint rates as 
exceeded the aggregate of the intermediate rates contempora- 
neously in effect over the routes of movement were in violation 
of the aggregate of intermediate rates provision and unreason- 
able to that extent, subject to 30 per cent of the contemporaneous 
first class rates as minima. Complainants found entitled to 
reparation on basis of this modified finding. Commissioner 
Farrell concurred in part and Commissioner Miller dissented. 


Petroleum Reparation 


No. 21115, Skelly Oil Co. vs. A. T. & S. F. et al., embracing 
also No. 21784, White Eagle Oil & Refining Co. vs. A. T. & S. F. 
et al; No. 23550, Skelly Oil Co. vs. A. T. & S. F. et al.; No. 
23570, Phillips Petroleum Co. vs. A. T. & S. F. et al.; and No. 
25523, Shell Petroleum Corporation vs. C. B. & Q. et al. By 
the Commission. On further hearing, reparation awarded on 
refined petroleum products, from origin groups in Kansas, Okla- 
homa and Texas to destinations in northern Missouri, in ac- 
cordance with findings in 171 I. C. C. 381. 


Window Glass Reparation 


No. 18189, Birmingham Sash & Door Co. et al. vs. A. & V. 
et al. By the Commission on further hearing. Reparation due 
under findings in former report, embraced in Southwestern 
Rates, 185 I. C. C. 7, as to unreasonable rates on window glass, 
from Shreveport, La., to Birmingham, Ala., found to be $291.54, 
with interest. 


Crude Rubber 


No. 25975, Dryden Rubber Co. et al. vs. B. & O. et al. By 
division 3. Dismissed. Rates, crude rubber, New York, N. Y., 
to Chicago, Ill., not unreasonable or otherwise unlawful. Ship- 
ments moved between March 1, 1931, and February 1, 1933. 
Reparation only was sought. 


Cottonseed 


No. 24834, Buckeye Cotton Oil Co. vs. I. C. et al. By 
the Commission on reconsideration. Finding in original report, 
196 I. Cc. C. 4, that rates, cottonseed, points in Louisiana to 
Jackson, Miss., were unreasonable, affirmed. Reparation was 
awarded in the original report, on a finding that the combina- 
tion rates were unreasonable to extent they exceeded basis of 
joint rates set forth therein. The combination rates assailed 
were based on Vicksburg and Natchez, Miss. The factors of 
the combinations charged for the haul west of the Mississippi 
were prescribed in Corporation Commission of Oklahoma Vs. 
A. & S. 98 I. C. C. 183. The carriers that participated in that 
part of the haul stated they did not concur in the local rate 
factors east of the river and contended that under those circum- 
stances it was the Commission’s duty to determine the reason- 
ableness of each factor in accord with the principle laid down in 
Midland Coal Co. vs. M. V. 91 I. C. C. 571, and other cases. 
In the instant case, however, the Commission declined to act 
as requested. Commissioner Mahaffie, dissenting, said the com- 
plaint should be dismissed—that the complainant had not shown 
the rates to be unreasonable. He also said the Commission 

(Continued on page 299) 
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Proposed Reports in I. C. C. Cases 





IRISH POTATOES 


N a proposed report in No. 25837, Taylor Produce Co. et al. 

vs. A. C. L. et al., Examiner Myron Witters has recommended 
that the Commission find unreasonable in the past rates on 
Irish potatoes, from points in Virginia and North Carolina to 
points in Michigan and Indiana but that the present rates be 
found not unreasonable. He found not sustained allegations of 
unjust discrimination, undue prejudice, and violations of section 
4 of the act. Certain departures from the long and short haul 
clause of section 4 were found temporarily authorized. The 
examiner recommended that the rates assailed be found unrea- 
sonable in the past to the extent they exceeded rates made 
35 per cent of the contemporaneous class rates from and to the 
same points. He said the present rates did not exceed 30 per 
cent of such class rates and were not unreasonable, He said 
the findings should be without prejudice to the establishment of 
the level of rates on potatoes which might be found reasonable 
for the future in I. and S. No. 3705. He also said the Commis- 
sion should find that the rate from Pantego, N. C., to Lansing, 
Mich., was unreasonable to extent it exceeded 64 cents a 100 
pounds; that the rates from Pleasant Ridge and Pungo, Va., 
to Kalamazoo, Mich., were unreasonable to extent they exceeded 
96 cents a standard barrel of 185 pounds, and that the rate from 
Back Bay, Va., to Kalamazoo was also unreasonable to extent it 
exceeded 97.5 cents a standard barrel. He recommended that 
the Commission find that the Taylor Produce Co. was entitled 
to reparation. He said no evidence was offered by other com- 
plainants as to payment of charges. 


PROPOSED REPORTS 


Cattle and Hogs 


No. 25918, Krey Packing Co. vs. Alton et al. By Examiner 
W. H. Smith, Dismissal proposed. Delivery charges on cattle 
and hogs, points in Iowa, Kansas, and other states to St. Louis, 
Mo., applicable and not unreasonable. Shipments moved prior 
to December 31, 1931. 
Rice 


No. 26177, Southern Rice Sales Co., Inc., vs. N. O. T. & M. 
et al. By Examiner Herbert P. Haley. Dismissal proposed. 
Rate, rice, Baton Rouge, La., to New York, N. Y., not unrea- 
sonable or in violation of section 4 of the act. Shipments 
moved between August 16, 1930, and September 1, 1930. 


Washing Machines, Etc. 


No. 25838, Barlow & Seelig Manufacturing Co. vs. Ann 
Arbor et al. By Examiner A. S. Worthington. Dismissal pro- 
posed. Rates, washing machines, motors, castings, etc., between 
Ripon, Wis., and points in New England, trunk line, and cen- 
tral territories, not unreasonable or otherwise unlawful. Repara- 
tion on shipments which moved on and after December 3, 1931, 
and establishment of rates for the future were sought. 


Forest Products 


No. 26274, Bagdad Land and Lumber Co. et al. vs. L. & N. 
etal. By Examiner John McChord. Dismissal proposed. Wharf- 
age or dockage charges, forest products, at Pensacola, Fla., not 
subject to provisions of the interstate commerce act. Com- 
Plaint alleged that rates and charges exacted by defendants 
at their respective ship docks or wharves at Pensacola, in load- 
Ing lumber and other forest products by complainants from their 
lighters, barges and rafts, into ocean-going ships moored in 
defendants’ docks or wharves in Pensacola Bay, preparatory to 
transporting the products to foreign countries, were illegal, 
unreasonable, and unduly prejudicial. Asking the question, “Has 
the Interstate Commerce Commission jurisdiction to determine 
the question here presented?” the examiner said this identical 
subject was considered in Mobile Chamber of Commerce vs. 
G. M. & N., 177 I. C. C. 202. He also cited American Warehouse- 
men’s Association vs. St. L.-S. F., 179 I. C. C. 531, at page 533. 


Iron and Steel Tank Materials 


No, 17828, Kansas City Structural Steel Co. et al. vs. A. & V. 
etal. Report on further hearing proposed by Examiner Alfred G. 
Hagerty. Amount of reparation due complainants under findings 
in this case (reported in Sinclair Crude Oil Co. vs. A. T. & S. F., 
168 I. C. C. 449, 500) determined. The examiner said the com- 
modity transported within the complaints, was iron and steel 





tank materials fabricated in transit at Kansas City, Mo., the 
fabricated products being shipped thence to destinations in Okla- 
homa and Texas. Excluding claims barred by jurisdictional 
limitation the examiner found that complainants were entitled 
to reparation, with interest, as follows: Kansas City Structural 
Steel Co., $17,015.81; Columbia Steel Tank Co., $5,066.74; and 
Kaw Steel Construction Co., $1,997.34. 


LONG ISLAND ABANDONMENT 


In Finance No. 10052, Long Island Railroad Co. abandon- 
ment, Examiner M. S. Jameson has recommended that divi- 
sion 4 find that the present and future public convenience and 
necessity permit the abandonment by the Long Island of a por- 
tion of a branch line of railroad extending from a point about a 
half a mile east of the passenger station at Port Jefferson to 
Wading River, approximately 11 miles, in Suffolk County, N. Y. 
The examiner said the line was closely paralleled by a modern 
concrete highway the use of which by motor vehicle had di- 
verted much rail business. 


COMMISSION REPORTS 


(Continued from page 298) 
should determine the responsibility of the respective defendants 
for the unreasonableness found to have existed. Chairman Lee 
and Commissioner Tate agreed with the latter view as to deter- 
mination of responsibility. Commissioner Miller concurred in 
the Mahaffie dissent. 


Candy 


No. 26041, Standard Candy Co. vs. N. C. & St. L. et al. By 
division 4. Complainant entitled to reparation on finding rates, 
candy, Nashville, Tenn., to points in Missouri, inapplicable in 
those instances where they exceeded, or were less than, the 
lowest contemporaneous combination rates over the routes of 
movement, which combinations were applicable. Shipments 
moved in 1930. 


LOANS TO RAILROADS 


Public Works Administrator Ickes announced, Feb. 14, that 
he had signed contracts with the Chesapeake & Ohio, Erie, 
Northern Pacific and Pennsylvania Railroads under which the 
Public Works Administration would lend them a total of 
$33,028,000 that would result in the manufacture this year of 
11,575 freight cars, 159 passenger cars, 10 steam locomotives 
and 100,000 tons of rails. In a statement the P. W. A. said: 


The regenerative effect on the car and locomotive building in- 
dustries of the orders that will be placed immediately as a result of 
the contracts signed today by Administrator Ickes is shown by the 
fact that at the end of 1933 the Class I railroads, which operate 
280,000 miles of trackage, had orders in for only 1 new locomotive, 
224 freight cars and 3 passenger cars. During the entire year they 
installed only 1 new locomotive, 1,877 new freight cars and 98 passen- 
ger cars. 

Including the four contracts signed, $129,168,00@ out of the total 
of $199,607,800 allotted by PWA for railroad loans to create employ- 
ment and revive production in the paralyzed heavy industries now 
have been placed under contract. Since exhaustion of the $3,330,- 
000,000 appropriation for public works construction the division of 
transportation loans of PWA has been pushing contract preparation 
with all possible speed and the railroad companies to which allot- 
ments were made have been cooperating in the effort to get men back 
on pay rolls immediately by advertising for bids and placing orders 
while contract negotiations were in progress. 

The contract with the Chesapeake & Ohio signed today by Ad- 
ministrator Ickes is for a loan of $16,876,000 to be used for purchas- 
ing 7,800 freight and 26 passenger train cars, and the Erie contract 
covers a loan of $11,282,000 for the purchase of 3,775 freight and 133 
passenger train cars. The contract with the Northern Pacific is for 
a loan of $1,220,000 to be used for the purchase of 10 new locomotives, 
and the Pennsylvania contract is for a loan of $3,650,000 with which 
to buy 100,000 tons of rail. Contracts for another loan of $77,000,000 
to the Pennsylvania with which it is building 7,000 freight cars and 
101 electric locomotives and completing the electrification of its line 
between Washington and Philadelphia already have been signed. 

Manufacture of the cars and locomotives to be bought by the 
Cc. & O., Erie, and Northern Pacific will create 4,738,000 man-hours of 
employment in car and locomotive building plants in several states 
and at least twice as many man-hours of employment in iron and 
steel mines, blast furnaces, rolling mills, air brake and car wheel 
manufacturing plants, paint factories and other industries where raw 
and finished materials will be produced. Transportation of raw and 


finished materials will create railroad employment, while the neces- 
sary bookkeeping, letter writing and technical supervision will create 
clerical employment for both men and women and professional employ- 
ment for engineers. 

All of this employment will occur this year to transfer men from 
relief rolls to pay rolls and increase purchasing power throughout the 
country. The C. & O., Erie and Northern Pacific have obtained com- 
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petitive bids from car manufacturers and locomotive builders and 
have awarded contracts for building all the equipment, subject to 
confirmation after signing of the PWA contracts by Administrator 
Ickes. Work can begin immediately. 

The contracts with the C. and O., Erie and Northern Pacific are 
for somewhat smaller amounts than was originally allotted for loans 
to them. The allotment to the C. & O. was for $18,290,000; to the 
Erie $11,964,000 and to the Northern Pacific $1,250,000. The allotments 
were made on the basis of the estimated cost of the equipment to 
be purchased, but since then the three companies have obtained com- 
petitive bids from car and locomotive manufacturers which are lower 
than the estimated cost on which the allotments were based. 


In Finance No. 9664, Lehigh Valley Railroad Co. reconstruc- 
tion loan, the Commission, by division 4, in a supplemental re- 
port, has modified its certificate of October 19, 1932, by reduc- 
ing the amount of the loan therein approved to $2,000,000 instead 
of $3,000,000, the applicant not having obtained the additional 
$1,000,000, and by rescinding a requirement as to pledge therefor. 

Up to the close of business January 31, the Reconstruction 
Finance Corporation had disbursed $397,791,738 to railroads or 
receivers of railroads, and, as of that date, repayments, with- 
drawals and cancellations of loans totaled $57,065,738, making 
the net railroad indebtedness outstanding to the R. F. C., 
$340,726,000. 

In Finance No. 10326, Lehigh & New England public works 
improvement, the Commission, by division 4, has approved the 
proposal of the carrier to acquire 500 freight cars with loan 
of $1,212,000 from the PWA. 

In Finance No. 10250, Nezperce & Idaho public works im- 
provement, the Commission, by division 4, has approved the 
proposal of the carrier to replace ties and bridge timbers with 
loan of $6,400 from PWA. 

In Finance No, 10302, Southern Pacific Co. public works im- 
provement, the Commission by division 4 has approved as desir- 
able installation of new rail and repairs to roadbed and equip- 
ment which the applicant proposes to finance in part by a loan 
of $12,000,000 from the PWA. 

A check for $425,000 was mailed to the New York, New 
Haven & Hartford Railroad Company Feb. 13 by Public Works 
Administrator Ickes. This was the first installment on $3,500,000 
that PWA is loaning the New Haven for repairing and rebuild- 
ing freight and passenger cars and locomotives. 

“Administrator Ickes now has signed contracts covering 


$129,168,000 of the $199,607,800 allotted for loans to Trae. 


companies and the money is beginning to flow out of the Tre@ 
ury to put men back on pay rolls in railroad shops and on rail- 
road rights of way, as well as in the shops of car builders and 
locomotive manufacturers,” said the PWA. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10227, permitting the abandon- 
ment, as to interstate and foreign commerce, (a) by the Halite & 
Northern Railroad Company of its entire railroad in Livingston county, 
N. Y., and (b) by the Genessee & Wyoming Railroad Company of 
operation thereof, approved. 

Report and order in F. D. No. 10263, authorizing the New York, 
New Haven & Hartford Railroad Company to issue $3,500,000 of 4 per 
cent registered serial collateral notes to evidence a loan of like 
amount from the Federal Administrator of Public Works, approved. 

Report and certificate in F. D. No. 10136, permitting the Southern 
Pacific Railroad Company to abandon part of its Rumsey branch in 
Yolo county, Calif., and the Southern Pacific Company to abandon 
operation thereof, approved. 

Report and certificate in F. D. No. 10235, permitting the St. Louis- 
San Francisco Railway Company and its trustees to abandon the so- 
called Marquette branch of said company in Cape Girardeau and Scott 
counties, Mo., approved. 


. 


FINANCE APPLICATIONS 


Finance No. 10348. Baltimore & Eastern Railroad Co. asks author- 
ity to acquire and operate that portion of the Maryland & Delaware 
Seacoast Railroad extending into Denton, Md., a distance of approxi- 
mately one mile, so as to afford the town of Denton with a direct rail 
service to Love Point, Md., and thence by ferry to Baltimore. 

Finance No. 10349. Delaware, Maryland & Virginia Railroad Co. 
and the Pennsylvania Railroad Co., agent, ask authority permitting 
acquisition by the D. M. & V. and operation by the Pennsylvania of 
that portion of the Maryland & Delaware Seacoast Railroad between 
Ellendale and Milton; a distance-.of about 8.50 miles, in Sussex county, 
Del. Applicants said there was at present pending with the Commis- 
sion an application of the Maryland & Delaware Seacoast for per- 
mission to abandon its entire line extending from West Denton, Md., 
to Lowes, Del. 

Finance No. 10344, Carolina & Northeastern Railway Co. asks 
authority to abandon line from Gumberry to Jackson, N. C., about 8 
miles. Applicant said the reason for its desire to abandon the line 
was insufficient traffic due to unregulated truck competition. 

Finance No. 10341. Oregon & Northwestern Railroad Co. asks 
authority to issue 60,000 shares of common stock with par value of 
$10 a share in exchange for railroad properties of Edward Hines 
Western Pine Co. in Harney and Grant counties, Ore., now operated 
under the trade name of Oregon & Northwestern Railroad. 

Finance No. 10346. Pennsylvania Railroad Co. asks for approval 
of expenditures proposed to be met with funds to be supplied by the 
PWA as aid in financing the cost of purchase of 100,000 tons of steel 
rail. Applicant has entered into a contract with the PWA for a loan 
of not exceeding $3,650,000 for the purchase of rails. 

Finance No. 10347, Pennsylvania Railroad Co. asks for authority 
to issue and sell not exceeding $3,650,000 of ten year secured 4 per cent 
serial notes, and to pledge certain stock as collateral security therefor, 
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the notes to be given to the government for a loan of $3,650,000 to 4 
used for financing the purchase of 100,000 of steel rail. . 

Finance No. 10351. Gulf, Mobile & Northern Railroad Co. as 
authority to issue $1,000,000 of 5 per cent gold bonds, series ¢ a 
turing October 1, 1950, to be held in applicant’s treasury and subject 
to further order of the Commission. 

Finance No. 10352. Pittsburgh & West Virginia Railway (Co 
asks for approval of purchase with PWA loan of $331,000 of three 


locomotives. 
COMMISSION ORDERS 


Finance No. 9701, San Antonio, Uvalde & Gulf abandonment 
Effective date of certificate of public convenience and _ necessity 
-—" in this proceeding on January 13, 1934, is extended to March 
1, 1934. 

No. 15750, Prairie Pipe Line Co. vs. A. W. et al. Petition of defena- 
ants for reconsideration and/or rehearing denied. 

No. 18102, Boren-Stewart Co. et al, vs. A. T. & S. F. et al. Peti- 
tion of defendants for reconsideration denied. 

No. 23114, Federal Compress & Warehouse Co. et al. vs. I, @. 
et al. Petition cf complainant for reconsideration denied. 

No. 23338, Fieldale Mills vs. N. & W. Petition of defendants for 
argument before entire Commission and reconsideration with respect 
to ~~ —hcccaarae of rates in the past and award of reparation 
denied. 

No. 23339, V. A. Stewart & Co. et al. vs. A. & R. et al. Peti- 
tion of complainant for reconsideration and/or reargument denied. 

No. 23424, E. H. Milton & Sons et al. vs. A. & S. et al., and 
cases grouped therewith. Petitions for rehearing, etc., filed on behalf 
of C. & A. and receivers of Wabash denied. 

No. 23809 and Subs. 1 and 2, Lake Charles Rice Milling Co, of 
Louisiana, Inc., vs. Brimstone Railroad & Canal Co. et al. Petition 
of complainant and its co-receivers, in the title complaint only, for 
reconsideration upon record and previous orders and for amended 
and further or supplemental orders denied. 

No. 24082 and Subs. 1 to 3, incl. Cargill Commission Co. vs. G. N, 
Proceedings reopened for reconsideration on record as made, but 
not with No. 17000, part 7. 

No. 24320, Baltimore Coal Exchange et al. vs. B. & O. et al., and 
No. 24653, John P. Agnew & Co., Inc., et al. vs. B. & O. et al. Pro- 
ceedings reopened for reargument with respect to rate for the future, 

No. 24441 and Subs. 1 and 2, Brownell Corporation vs. A. T. & 
S. F. et al. Petition of complainant in No. 24441 and Sub. 1 for re- 
consideration and further hearing in those cases; petition of White 
Eagle Oil Corporation for reconsideration in Nos. 24441 and Sub. 1; 
and petition of Cities Service Oil Co., intervener in No. 24441, Sub. 
1, and complainant in No. 24441, Sub. 2, for reconsideration in those 
cases denied. 

No. 24486 and Sub, 1, Galesburg Horse & Mule Co., Inc., et al. 
vs. A. C. & Y. et al. Petition of defendants in No. 24486 for recon- 
sideration and petition of complainants in No. 24486, Sub. 1, for 
reconsideration and modification of findings as to rates to Galesburg 
enied. 

No. 24590, Southwest Nash Co vs. C. & A. et al. 
of complainant for reconsideration denied. 

No. 24881, Carolina Shippers’ Association, Inc., et al. vs. N. S. 
et al., and No. 25441, Carolina Shippers’ Association, Inc., et al. vs. 
A. Cc. L. et al. Petition of complainants and petition of intervener, 
Utilities Commission of State of North Carolina, for reargument and 
reconsideration denied. 

No. 24993, John W. Eshelman & Sons vs. Pennsylvania et al. 
Petition of complainant for reconsideration and reargument denied. 

No. 24101, Big Sandy Fruit Co. et al. vs. A. & E. et al., and No. 
25711, Big Sandy Fruit Co. et al. vs. A. C. & Y. et al. Petition of 
defendant, C. & O., for reconsideration, denied. 

No. 25136, South Atlantic Lumber Co. et al. vs. B. & O. et al. 
Petition of complainant for reconsideration and modification, denied. 

No. 25226, National Brick Co. vs. C. & N. W. et al. Petition of 
complainant for reconsideration, denied. 

No. 25621, Kimberly-Clark Corporation vs. N. Y. C. et al. Motion 
of complainant to strike defendants’ exceptions filed on December 
15, 1933, overruled, without prejudice to complainant's renewal thereof 
in its answer to defendants’ exceptions. 

No. 25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. Further 
action in this proceeding held in abeyance pending final determina- 
tion of No. 25546, application of Missouri Pacific R. R. and Texas & 
Pacific in the matter of installation of a common carrier service by 
water other than through the Panama Canal. : 

No. 25796, Red Top Malt Co. vs. B. & O. et al. Petition of complain- 
ant for reconsideration, denied. 

No. 25864, Williams Brothers, Inc., vs. A. T. & S. F. et al. Pro- 
ceeding reopened for reconsideration. 2 

No. 25864, Williams Brothers, Inc., vs. A. T. & S. F. et al. Peti- 
tion of complainant for reconsideration on record as made, denied, 
in view of the action of division 4 in reopening the case for re- 
consideration. 

No. 26281, A. N. Christenson et al. vs. A. T. & S. F. et al. Skelly 
Oil Co., White Eagle Oil Corporation, Derby Oil Co., Eldorado Re- 
fining Co., Golden Rule Refining Co., Kamotex Refining Co., National 
Refining Co., Skelly Oil Co., Vickers Petroleum Co., White Eagle Oil 
Corporation, and Kansas Oil Traffic Committee permitted to intervene. 

No. 25443, Armour & Co. et al. vs. A. T. & S. F. et al., and No. 
23868, Sub 5, Same vs. Same. Farmers Educational and Cooperative 
State Union of Nebraska permitted to intervene. , ‘ 

Finance No. 10316, Application of A. T. & S. F. Ry. for certificate 
to abandon a line of railroad in Leavenworth and Atchison Counties, 
Kan. St. Joseph Grain Exchange of St. Joseph, Mo., permitted to 
intervene. 

No. 26339, Application of I. C., C. & G., and H. D. Pollard, as re- 
ceiver of C. of Georgia, under section 5, paragraphs 9, 10 and 11, of 
the interstate commerce act, with reference to Ocean Steamship Co. 
of Savannah, and No. 6672, Application of Central of Georgia under 
provisions of section 5 of the act to regulate commerce, as amended 
by section 11 of the Panama Canal act, relative to Ocean Steamship 
Company of Savannah. Eastern Steamship Lines, Inc., permitted to 
intervene. 

No. 26273, Lane Lumber Co. et al. vs. A. & S. et al. C. Reiss 
Coal Co. and the Milwaukee-Western Fuel Co. permitted to intervene. 

No. 26276, Sub 1, Lion Oil Refining Co. vs. C. R. IL. & P. et al. 
and No. 26276, Sub 2, Shreveport Chamber of Commerce vs. C. R. I. 
& P. et al. Gulf Refining Co. and Standard Oil Co. of Louisiana per- 
mitted to intervene. 

Finance No. 8117, Pennsylvania & Atlantic abandonment. Petition 
of Borough of Island Heights, N. J., for postponement of effective date 
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odification of the certificate of public convenience and necessity 
issued herein under date of January 10, 1934, denied. 

ee" No. 23604, St. Louis Independent Packing Co. vs. A. T. & S. F. 
et al. and cases grouped therewith. Block & Guss Packing Co.; Jen- 
son Bros. Packing Co.; Archic McFarland & Son; Public Utilities 
Commission of the State of Utah; Salt Lake Union Stock Yards; Utah 
Cattle & Horse Growers’ Association; Utah-Idaho Livestock Commis- 
sion Co.; Utah State Farm Bureau; Utah Wool Growers’ Association; 
and William H. Wyatt permitted to intervene. 

No, 12358, Texas Livestock Shippers Protective League et al. vs. 
Director General of Railroads, as agent, A. & S. et al. and cases 
grouped therewith. The order entered in these proceedings dated De- 
cember 11, 1933, which is by its terms effective March 8, 1934, is modi- 
fid so as to become effective April 17, 1934, upon statutory notice. 

Finance No. 9731, C. M. St. P. & P. abandonment. Effective date 
of certificate of public convenience and necessity issued in this pro- 
ceeding on December 15, 1933, is further extended to March 15, 1934. 

Finance No. 10221, C. M. St. P. & P. public works improvement. 
Certificate of approval issued in this proceeding on December 16, 
1933, is rescinded, and application dismissed. 

1. & S. 3843, Coal from Indiana to Illinois. Petition of respondent 
for rehearing, reargument and reconsideration denied. 

No. 17006, Upson Co. vs. A. A. et al. Petition filed by defendants 
on March 25, 1932, as subsequently amended, for modification of order 
entered herein on October 23, 1929, and of Fourth Section Order No. 
10430, and petition filed by defendants on May 8, 1933, for modification 
of said order of October 23, 1929, and of Fourth Section Order No. 

179, denied. 
" |. & S. 3625, Sand, gravel, slag, stone and chert between points in 
southern territory. Petition dated January 8, 1934, filed on behalf of 
the A. C. L. and other respondents for reconsideration and modi- 
fication of report and order made and entered in said proceeding 
denied. 

No. 26276, Sub. 2, Shreveport Chamber of Commerce vs. C. R. I. 
& P. et al. Louisiana Oil Refining Corporation permitted to intervene. 

No. 25750, D. L. & W. Coal Co. vs. C. of N. J. et al. Hudson Val- 
ley Fuel Corporation and Utica Gas & Electric Co. permitted to inter- 


vene. 

No. 26344, Mead Corporation vs. A. C. & Y. et al. New York & 
Pennsylvania Co., Inc., permitted to intervene. 

Finance No. 8148, Oregon Electric construction and operation and 
Finance No. 8612, Southern Pacific operation. Time prescribed in said 
certificate, as extended, within which the Oregon Electric shall com- 
plete the construction of the lines of railroad therein authorized is 
further extended to March 31, 1935. 

No. 24482, Danville Chamber of Commerce et al. vs. C. & O. et al. 
and No. 24240, Fiedale Mills et al. vs. Virgn. et al. Defendants’ sup- 
plemental petition for reopening, reargument and reconsideration by 
entire Commission with respect to unreasonableness of rates in the 
past and the award of reparation, and supplemental petition of South- 
ern Railway and Danville & Western for reargument and reconsidera- 
tion with respect to reparation in No. 24482 denied. 

No. 26340, Beckley & Peterson et al. vs. A. C. & Y. et al. Joe 
Smith, Joe Smith, successor in interest to Theo J. Smith and Son; 
West End Horse Exchange; West End Horse Exchange, successor in 
interest to Russell C. Hayes; and Jake Tolkan permitted to intervene. 

1. & S. 3715, Packinghouse products eastbound from W. T. L. 
points and No. 25143, and Sub. 1, Swift & Co. vs. N. Y. C. et al. St. 
Louis Chamber of Commerce permitted to intervene. 

_ No. 23653 and Cases grouped therewith, Staunton Brick Co. vs. 
C. & O. Defendants’ second petition for reopening, reargument and 
reconsideration by entire Commission with respect to unreasonable- 
ness of rates in the past and the award of reparation denied. 

_ No. 23842, State Corporation Commission of Virginia et al. vs. N. 
& W. and cases grouped therewith. Supplemental petition of defend- 
ants for reopening, reargument and reconsideration by entire Com- 
mission with respect to unreasonableness of rates in past and award 
of reparation denied. 


and m 





PETITIONS FOR REHEARING, ETC. 


No. 17000, part 13, Rate structure investigation, part 13, Salt. 
Defendants and respondents in this case operating in Western Trunk 
Line, Southern, Southwestern and Trans-Continental territories, ask 
that effective date of order entered thereon on December 5, 1933, and 
received by carriers approximately December 22, 1933, be postponed for 
. = of at least six months beyond present effective date (April 

No. 18572, Ames Shovel & Tool Co. vs. N. Y. N. H. & H. et al. De- 
fendants ask modification of order therein to permit Column 32 of 
the eastern class rates to become effective. 

No. 14617, Acme Brick Co. et al. vs. A. & M. et al. and cases 
srouped therewith. Defendants ask that order entered therein be 
modified to extent of permitting application of Malvern, Ark., basis 
of rates to shipments originating at Perla, Ark. 

No. 23972, R. W. Burch, Inc., et al. vs. Railway Express Agency, 
Inc. Complainants have -filed a supplemental petition for clarification 
of the report and order, with respect to the reasonable maximum 
rates prescribed therein. 

No. 24343, Moore Brothers et al. vs. C. B. & Q. et al. Complainants 
ask reopening, rehearing and reconsideration by full Commission. 

No, 25597, Hungerford & Terry, Inc., vs. Pennsylvania. Defendants 
om reargument before entire Commission of issue under section 6 of 
ne act. 

No. 13413, Sub No. 35, in the matter of automatic train-control 
devices, Pittsburgh & Lake Erie have filed a supplemental petition 
to vacate the orders of June 13, 1922, and January 14, 1924, in so far 
as they hereafter require the maintenance and operation of automatic 
train-control devices on its railroad and locomotives, 

No, 25398, Waldensian Baking Co. vs. A. T. & S. F. et al. Com- 
plainant asks reconsideration. 

No. 13095, Anderson Lumber Co. vs. Northern Pacific et al. South- 
ern carriers ask for reconsideration and modification of order. 

No. 24603, California Cooperative Poultry Co. et al. vs. A. & S. 
et_al. Complainants have filed a supplemental petition for recon- 
sideration, reopening and modification of report and orders herein 
and for leave tc file instanter. 

_No. 25510, Hickory Clay Products Co. vs. A. C. L. et al. 
plainant asks for reconsideration and reargument therein. 


Com- 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for De- 
cember, 1933, shows 6,794 cars held overtime—a percentage of 


renege: against 5,709 cars—a percentage of 05.983—for Decem- 
er, 1932, 
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HOCH-SMITH GRAIN ARGUMENTS 


The Trafic World Washington Bureau 


Continuing his argument for state commissions, John E. 
Benton, general solicitor for the National Association of Rail- 
road and Public Utility Commissioners, said the producers and 
shippers of grain contended that the high scale of rates which 
came into existence in boom times could not justly be main- 
tained when prices generally had sunk to their present levels. 
It seemed patent, added Mr. Benton, that rates could not be 
maintained on a level around 150 per cent of prewar when 
prices generally had fallen, and when grain prices in particular 
were greatly below prewar. He said that the public had not 
underwritten investments in public utilities and that if the 
capital structure of the railroads was such as to require re- 
organization to enable them to make just and reasonable prices 
the burden had to fall on the owners of the property. 

As to the Commission’s suggestion that the carriers estab- 
lish sinking funds for the retirement of their funded debt he 
said that if a road had an excessive funded debt, that might 
furnish a reason for the stockholders setting up a fund so as 
to avoid receivership threatening their equity but that it did 
not furnish a reason for rate payers to pay more than a fair 
return to enable the debt to be retired, thus in effect adding 
to the value of the stock without cost to the stockholders. 

As to the “new deal,’ Mr. Benton, after pointing out that 
there had been no inflation by the emission of currency, said 
that if the monetary policy meant that our money was to be- 
come so useless in the future as to make the rates of little 
weight, the change in prices could not remove the discrimina- 
tions as between the grain rates themselves, nor remove the dis- 
proportionate burden to which the grain traffic of the western 
district had long been subjected. The duty of the Commission 
to make just and reasonable rates would continue. He said 
that if the currency was to develop the characteristic of con- 
stantly disappearing value, the existing rates would not stand 
but would be added to by percentage increases from time to 
time. In that unhappy event, he pointed out, it would be of 
the greatest importance that the sub-structure of rates upon 
which the increases were superimposed should be just and 
reasonable. 

C. B. Bee, for the Oklahoma commission, said that that 
body was more interested in relationships, at this time, than 
in the level of the rates. On the whole he said the rates pre- 
scribed by the Commission in its report in this case, were just 
and reasonable. With a few changes, he said, they would have 
earned as much as the present rates. 


The hump in rates in Oklahoma produced by grouping in 
Texas, made by the Commission when it moved the line be- 
tween southwestern territory and Kansas-Missouri territory 
nearer to the Oklahoma line, he contended, produced the situa- 
tion that Oklahoma deemed so injurious to the grain industry 
in that state. He asked the Commission to abolish two of the 
three groups in Texas. He said that if the Commission, in ad- 
justing rates to the north, had done what it ordered in making 
rates to the south, there would be but three groups between 
Oklahoma and the Great Lakes instead of the fifty-two now in 
existence. He admitted that there had to be a buffer terri- 
tory but he did not want it so near the Oklahoma border nor 
the big grouping in Texas. In addition he asked that the in- 
terior scale provided for in the report in this case be made 
available for use in Oklahoma and the abolition of the system 
of making rates from south of Kansas City to the Gulf break 
on Kansas City. In addition he wanted the 23.5 cent propor- 
tional from Kansas City proposed by the Kansas City Southern 
made available from stations in Oklahoma on the line to the 
Gulf. 

Assistant Attorney General E. C. Vail, speaking for Ne- 
braska, asked the Commission to adhere to the scales it pre- 
scribed in the report in* this case and keep Omaha on the 
relationship level with other Missouri River markets that pre- 
vailed before the Hoch-Smith rates went into effect. In par- 
ticular he objected to the increase in the rate from Omaha to 
Memphis, which made Omaha six cents over Kansas City in- 
stead of only one cent. Between August 1, 1930, and February 
28, 1931, Mr. Vail said Omaha sent 758 cars of grain to Mem- 
phis while in the period the Hoch-Smith rates were in effect 
Omaha sent only two cars to the gateway to the southeast. 

C. A. Ross, the rate expert of the Nebraska commission, 
used a part of the time that had been assigned to Mr: Vail to 
give the Commission an analysis of the injurious effects that 
had come to Omaha, as a market, from the changes the Com- 
mission ordered and which Omaha desires to have changed, 

M. H. Green, representing the Idaho commission, said that 
the report of the Commission in this case was satisfactory but 
he said the Commission should make a better adjustment of 
rates on wheat to southern California and suggested that an 
adjustment that allowed wheat from Montana to get to that 
state on terms of equality with southern Idaho was not a proper 
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one. Idaho, he said, opposed the rate-break system on traffic 
to the east. Idaho, he said, was asking for an adjustment of 
rates as favorable to it, considering location, as other wheat 
producing areas. 

Clyde M. Reed, former governor of Kansas, who, as chair- 
man of the Kansas commission initiated the so-called Kansas 
grain rate cases, appearing for farm organizations in that 
state, said the report of the Commission in this case was rea- 
sonably satisfactory to the interests he was representing. Kan- 
sas, however, he said, did not like the idea of having its rates 
to Kansas City, its primary market, based on mileage and then 
having the proportionals beyond the primary markets to Chicago 
equalized. That, he said, put a penalty on the farmers farthest 
away from the primary market, Nebraska farmers, by reason 
of their proximity to Omaha obtaining an advantage over Kansas 
farmers to Chicago equal to 1.5 cents. 

According to the former governor, the railroads, in this 
case, presented to the Commission and to the courts, an ‘“out- 
rageously inaccurate estimate” of revenue losses resulting from 
the rates prescribed by the Commission. Admitting that Kansas 
had obtained a great benefit from the decision, he based his 
assertion of inaccuracy, in considerable extent, upon Kansas 
calculations showing a loss on Kansas grain of about $2,000,000 
instead of about $3,924,000 as claimed by the railroads. His 
estimate was that the loss in revenue throughout the western 
trunk line area was not, at the outside, more than $3,000,000 
and said that the estimated loss of $21,000,000 throughout the 
country, was grossly inaccurate. Undoubtedly, he said, the 
railroads were ill, their illness growing out of an overbuilt 
plant and their failure to realize the importance of competi- 
tive agencies of transportation. 

“The railroads are sick,” said Mr. Reed, “but their illness 
is partially at least, due to their own indiscretions in financial 
diet. I do not favor government ownership of the railroads, 
save as a last and desperate resort. It may well be that in 
this situation the government credit may have to be used to 
preserve the essential parts of the railroads. But if that is 
contemplated, it should not be on a temporary basis, as is the 
case up to this time, but on a long range program that will 
involve a reconstruction of the railroad capital base using gov- 
ernment credit for the underlying securities and limiting other 
capital issues to a maximum amount considering the value of 
the railroad property and further limited by its earning 
capacity. The markets of the world have already written down 
the market price of the railroad capital issues. The holders 
of these securities may as well face the fact that they must 
adjust themselves to the stern necessity of the time. There is 
no chance that they may be saved from the effect of their own 
improvidence, or that of those who used their money and exer- 
cised their authority.” 

J. H. Henderson, counsel for the Iowa commission, spoke 
for the retention of the old basis of rates on corn and other 
coarse grains under wheat. In addition he said the level of 
the present grain rates was too high and that the interior 
scale prescribed by the Commission in the report in this case 
contained inconsistencies and errors that needed correction. 

Pointing out that there never had been a time except in 
the war period when coarse grain rates were not under wheat 
rates, the Iowa veteran said that in the report in this case the 
Commission, without request from the railroads for an abolition 
of the differential, without a word of testimony on the subject 
and only a brief reference to it in the proposed report, put 
rates on coarse grains up to the wheat level. This, he said, 
was done, in the face of the fact that every time the question 
was raised the Commission said the differential should be ob- 
served. 

North Dakota, in views presented by F. P. Aughnay, sug- 
gested a restoration of rates to the level on which they were 
placed on June 25, 1918, the day the twenty-five per cent in- 
crease decreed by the Director-General of Railroads went into 
effect. The condition of the farmers, it was suggested, was 
such that they could not pay any higher charges. Mr. Aughnay 
devoted a considerable part of his presentation to the economic 
phase of the subject. 

Herman L. Bode, for the South Dakota commission, sug- 
gested that rates ten per cent less than those prescribed by 
the Commission after the first hearing would be reasonable in 
view of conditions. There were no profits for the farmers out 
of which to pay freight rates, said Mr. Bode. He asserted that 
inadequacy of railroad revenues was not the controlling con- 
sideration in this case, although, as he said, that was the con- 
tention of the railroads. Shippers, he said, were not asking 
that the railroads carry grain without profit. His view was 
that in the circumstances the railroads were entitled to no 
more than minimum profits on the grain traffic. The fact that 


the railroads were not earning a fair return, he contended, was 
not a bar to the Commission’s fixing of rates that, in the cir- 
cumstances, would be just and reasonable, 
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D. L. Kelley, the South Dakota rate man, speaking for farm 
organizations in that state and Aberdeen made a rate presep. 
tation to dovetail in with the views expressed by Mr. Bode. 
South Dakota, he said, had reason to complain about the ag. 
justment given it in the Commission’s report in this case, He 
said that the state had no objection to the rate-break system 
when properly applied. He pointed out instances in which he 
said proper application had not been made. 

It was the duty of the Commission, said Arthur Geary, 
speaking for northwest Pacific farm organizations, to have its 
decision in this case in accordance with the “new deal.” As 
good citizens, he said, it was the duty of all to support the 
new deal. To him the new deal meant, among other things, 
the restoration of the farm dollar to its 1909-14 purchasing 
power. Mr. Geary said that the Pacific northwest grain grower 
was no longer in the world market and urged changes in the 
rate adjustment he deemed necessary to give recognition to 
the fact that it was now in the domestic market. 

George H. Work, representing Denver interests and those 
of the Colorado Mill & Elevator Co., was interested in an ad- 
justment from western Nebraska and northeastern Colorado, 
which would put the Colorado mills in competition on a fair 
basis with Missouri River mills in southwestern and Missis- 
sippi valley territories. He pointed inconsistencies, as he saw 
them, in the report of the Commission in this case in the mak- 
ing of rates from Colorado to Texas on a higher percentage of 
the western trunk line scale than rates from Oklahoma to 
Texas. He said that if the Commission intended to prescribe 
what had been called gathering rates, that is rates from the 
interior to the primary or terminal markets, they should be 
designated as gathering rates and not used as yardsticks for the 
measuring of reasonable rates in the reverse direction. He 
said “we” did not see how the Commission could break rates 
on Kansas City and give Colorado rates higher than their com- 
petitors in Oklahoma and Texas. The thing, in the report of 
the Commission that did great damage to Colorado, Mr. Work 
said, was its failure to prescribe related rates from Colorado 
to New Orleans and Vicksburg while it made such related rates 
from Texas. Answering a question by Commissioner Meyer, Mr. 
Work said that he would suggest, as a relationship, the differ- 
ential prescribed in I. and S. No. 1308. 

Walter R. Scott, representing the Kansas City grain market, 
treated Missouri River market situations in connection with 
historical sketches of practices in connection with the move- 
ment of grain and the various adjustments that, at one time 
or another, had been regarded as the foundations of the grain 
rate structure,.in adjustments made necessary by the two lines 
of primary markets, one stretching from Minneapolis to Kansas 
City and the other from Milwaukee via Chicago to St. Louis, 
with Chicago as the one market where the important routes 
from all markets converged in the flow of grain from the 
bread basket of the country to the consuming east and south. 
The important part of the transportation, he said, was that 
beyond the two lines of markets. 

No other major industry, he said, used transit as much as 
grain. Transit, he said, was necessary because the urge of 
the farmer was always to get his grain to market early and 
pass on the risks of holding it to other hands. The farmers, 
he said, could not hold it nor could the 30,000 country elevators. 
Storage, he said, added nothing of value to grain. Grain, he 
said, could only be handled on the transit basis. Making a 
charge for transit beyond the primary markets, he said, would 
be no favor to the farmer, although some held that idea. 

Making a separate charge for transit beyond the interior 
points, he said, would mean that the farmer would have to pay 
the whole of it because every man would buy on the theory that 
he would have to pay a transit charge. Therefore, Mr. Scott 
said, the buyer would take out the charge when he bought the 
grain whereas now the cost was distributed all along the line. 

Mr. Scott said that “we” want the rate-break system, with 
proportionals beyond the markets so that everybody could do 
business on an equality. Transit balances alone for the trans- 
portation beyond the markets, he said, would not do because the 
largest dealer, having the largest number of transit balances 
among his papers, would always have an advantage over the 
smaller dealers who would not have as many transit balance 
papers in their possession from which to select the most favor- 
able 

W. H. Fitzpatrick, for the markets at St. Joseph, Atchison 
and Leavenworth, Kan., said that if the Commission made rates 
upon an absolute rate-break basis it would have to give recog 
nition to the lesser distances from the interior to the three 
Missouri River cities for which he was speaking than to Omaha 
and make their proportionals to Chicago lower than the pro 
portional from Omaha. He said that Omaha and the three mal 
kets represented by him were satisfied with the present adjust- 
ment, which is the old one, and would like to see it continued. 

A. J. Lieber spoke for the Central Missouri Millers’ Club 
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and laid before the Commission the consideration that rela- 
tionships needed to be preserved so as to give each interest a 
fair opportunity to continue in business. 

Ralph Russell, for the Hutchinson, Kan., Board of Trade 
Association, said that that organization did not expect anything 
better than the decision made by the Commission in this case. 
Transit balances from the markets less than the proportionals 
from those markets, said he, caused injustices. He asked out- 
pound rates from markets the same, no matter by what name 
they might be called because a through rate was a through 
rate no matter how constructed he asserted. 

Ww. T. McArthur, for the Southern Kansas Millers’ Club, 
said his people were well satisfied with the major part of the 
Commission’s decision in this case. They were more interested, 
he said, in the relationships than in the level of the rates. They 
were benefited by the decision, he said, in their traffic to central 
freight territory but that modifications to the southwest were 
needed. Answering a question by Commissioner Farrell, he said 
he disagreed with Mr. Bee in his treatment of that phase of the 
subject and inclined to agree with Mr. Scott, with rates to the 
southwest made on the Kansas City origin group basis. He 
asked for joint rates from Kansas to New Mexico on the scale 
from Texas and Oklahoma. He objected to the requirement in 
Santa Fe tariffs, as a condition to the grant of transit, on single 
line hauls, that the shipper give the Santa Fe the in and out 
hauls. He said the Santa Fe did not attach such a condition 
except from interior points. 

Harry C. Ames, for the Omaha Grain Exchange and millers 
at Omaha, said their interest lay primarily in the relationship 
of rates, particularly with respect to Kansas City. Those mar- 
kets, he said, had been fighting about relationships for years 
and years. 

The Commission’s decision, he said, put Omaha out of the 
Texas, Louisiana and Arkansas markets. It was true he said, 
the decision gave Omaha an advantage over Kansas City into 
Minneapolis but Omaha, he said, would gladly surrender that 
advantage if it could regain what it had lost. 

“We ask that you do not recreate the great disadvantages 
that were in your decision in this case,” said Mr. Ames. “The 
advantages we received did not compensate for the losses we 
suffered.” 

Referring to the disadvantage in the adjustment to Mem- 
phis, Tenn., Mr. Ames said that when the volume of tonnage 
from Omaha to that gateway to the southeast dropped from 
2,500 cars to about 40 cars “there is a nigger in the woodpile 
somewhere.” 

Three times, Mr. Ames said, the Commission had answered 
the formal allegation of Kansas City that the Memphis adjust- 
ment, Kansas City balanced against Omaha was unlawful, in 
the negative. The adjustment to which he referred was Omaha 
rates one cent higher to Memphis than from Kansas City. Only 
in the decision in this case, he said, had the Commission agreed 
with Kansas City on that point. 

Commenting on some of the distance figures submitted by 
Clyde M. Reed to show why Omaha should not be kept on a 
relationship to Kansas City that Omaha thought was her due, 
Mr. Ames said that the “good governor did not come clean” 
when he used the mileage of the Illinois Central in figuring the 
average distance between two points because he said it was 
about seventy-five per cent circuitous and that rates did not 
apply over that route. 

As to transit, Mr. Ames said transit service could not be 
made subject to a separate charge without falling directly on 
the producer because transit service was inherently a part of 
the rate structure and everyone who shipped grain got the 
benefit of it. In conclusion he said that Omaha asked outlets 
for Nebraska grain comparable to outlets from Kansas City on 
Kansas grain. 


Freeman Bradford, for the Sioux City Grain Exchange, advo- 
cated a rate-break system without transit beyond. He pointed 
out what he said were the disadvantages of Sioux City in com- 
parison with Omaha. The latter, he said, could take northern 
Nebraska grain and go to all markets on an equality with 
Sioux City but that Sioux City could not go south although 
Omaha could go north. 


Geographically St. Louis should have a grain market second 
to none in the country, said Albert T. Sindel, of the Merchants 
Exchange of that city. But instead, he said, it had been losing 
8round. As a whole, he said, St. Louis was well satisfied with 
the Commission’s decision. One major defeat for St. Louis, he 
Said, was the disequalization of the Missouri River markets 
through St. Louis. He asked that equalization, now in effect 
by reason of the restoration of the old rates, be continued. His 
thought was that the Commission had done a fairly good job 
of the coordination of inbound and outbound rates. He opposed 
a positive rate-break system that would prevent the use of 
transit beyond on combinations. As to rates to north Atlantic 
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ports Mr. Sindel said St. Louis preferred the rate-break to 
through overhead rates. 

Saying he thought the inbound rates to markets were too 
high, J. B. McGinniss of the Memphis Merchants’ Exchange ob- 
jected to varying balances beyond markets. He wanted definite, 
fixed, outbound proportionals beyond the markets, particularly 
from St. Louis to Memphis into both the southeast and the 
southwest. Kansas City, he said, was the only market that did 
not have a definite rate to Memphis, the rates being varying 
transit balances, making it impossible for a merchandiser to 
know what rate he would have to pay on grain from Kansas 
City. He presented a suggestion for a rate-break system to 
Memphis from Danville, Ill., and points west on grain to the 
southeast and the southwest. 

Central Nebraska merchants, A. J. Little, their spokesman 
said, were generally satisfied with the Commission’s decision. 
Their ability to do business, he said, was greatly improved by 
it although carriers did not always make the rates as the 
Nebraskans thought the decision required. They hoped the 
Commission would affirm its decision as to the level of rates 
and the interior scale, adding that interior points should have 
the same sort of transit as the markets, if transit was to be 
used. He objected to the request of Kansas City that the back- 
haul territory in western Nebraska on grain destined to the 
Pacific coast be extended. Under the Galveston-New Orleans 
port differential decision he thought extension would be illegal. 
He devoted some time to the inroads of the trucks on rail ton- 
nage, suggesting that if the carriers would make more reason- 
able rates they would regain some of the traffic they had lost. 

H. D. Driscoll, for the Oklahoma Millers’ Association and 
the Enid Board of Trade, pointed out that the Oklahoma millers 
were on a mileage basis, that Oklahoma state rates were on 
that basis and that transit was made to fit mileage rates and 
not group or any other sort of rates. He said he was not par- 
ticularly opposed to the rate-break basis but said that it did 
short-haul carriers. From Oklahoma to Texas he said the rates 
were on a mileage basis fixed by the Commission, adding that 
if rates were made on a group basis, the mileages should be 
average distances. 

The Oklahoma millers, Mr. Driscoll said, had objections 
to the Commission’s decision. One was that the rates pre- 
scribed for Oklahoma were unworkable. Another was the lack 
of rates to Memphis, St. Louis and Cairo on which Oklahoma 
millers could reach the southeast. Kansas City’s proposals, 
he said, would leave Oklahoma millers with no place to go 
but to Kansas City and force them to become local millers 
exchanging flour for grain. So long as others had proportionals 
to Memphis, he said, Oklahoma millers had to have such rates. 

Commissioner Tate wanted to know whether it would not be 
just for the Commission to make a mileage scale, hew to the 
line, and let the chips fall where they might. Mr. Driscoll said 
he was inclined to think so, pointing out that the Commission 
had done that in the livestock case, although it had not been 
suggested. 

F. A. Leffingwell, for the Texas Industrial Traffic League, 
Central Texas Grain Committee and commercial interests of 
Texas generally which had joined in a motion to dismiss the 
proceeding that was denied by the Commission, said he won- 
dered whether the Commission could improve on the present 
adjustment. He said his clients wanted the present southwest- 
ern adjustment continued. Recommending that the Commission 
make no order with respect to transit, Mr. Leffingwell said 
that conditions in the western district were so varied that a 
general rule on that subject would not do. He said that if 
necessary a buffer scale could be devised to make the group 
adjustment in Texas more satisfactory and added that the 
interests he represented were particularly concerned in retain- 
ing fixed transit balances. 

D. R. Simpson, for the Forth Worth, Tex., Grain and Cot- 
ton Exchange, devoting himself to a considerable extent to the 
argument of Mr. Bee for the Oklahoma commission, said he was 
willing to have Oklahoma share in the Texas transit and out 
of line haul rules but that Texas did not want to lose the 
adjustment. There was, he said, no claim of undue prejudice, 
as he understood the case, and there was no record to show 
undue prejudice. Texas wanted groups and fixed differentials 
and an opportunity to ship into the southeast in competition 
with more northern markets. 

The general position of the Amarillo Grain Exchange and 
the Panhandle Grain Dealers’ Association, S. J. Cole said, was 
that the general principles and adjustments used and made by 
the Commission in its report in this case were right. The ad- 
justment, he continued, was by far the most satisfactory the 
panhandle interests had ever had. Destination groups in Texas, 
both on Texas traffic and traffic from the outside, he said, were 
approved although the rates themselves were not approved. 
The panhandle’s great need, he said, was for more market out- 
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lets for its grain, a large proportion of it being surplus grain 
without hope of the panhandle even getting the whole of Texas 
consumption. He was speaking, he said, for Texas producers 
while other Texans were largely marketers. 

As a background for his presentation in behalf of the Chicago 
Board of Trade, H. J. Campbell, who said J. S. Brown, the 
traffic man of the board, could not be present on account of 
illness, outlined the structure that underlay the rate adjustment 
into and out of Chicago that enabled it to market in a large 
part of the United States and foreign countries over rail and 
lake-rail routes. He took up first the attack St. Louis interests 
had made upon the “rail specifics” the unpublished divisions accru- 
ing to north and south lines on grain forwarded from Chicago 
by water routes that had moved into Chicago on local rates. A 
north and south line, he said, refunded on such grain the 
difference between its local rate into Chicago and the division 
it received when the grain went out over a water route. The 
Commission, he said, was wrong when it found that the specifics 
subjected St. Louis to undue prejudice. He pointed out that 
Chicago shipped to eastern trunk line and New England terri- 
tories while St. Louis shipped to the southeast. Under such 
conditions, he said, there could be no undue prejudice. The 
producer, he asserted, was benefited by that arrangement by 
reason of the competition thus set up between the direct east 
and west lines, on the one hand, and the north and south rail 
lines in connection with the rail lines, on the other. 

A large part of Mr. Campbell’s presentation in behalf of the 
Chicago Board of Trade consisted of explanations as to the rates 
bringing grain to that market, why they were what they were, 
and why, when all the facts were displayed, the criticisms of 
other markets were not justified. Mr. Campbell joined Iowa in 
objecting to the elimination of the differential between wheat 
and the coarse grains. 

In behalf of Peoria grain interests, W. V. Wheat said they 
were not asking for rates based on distance, but that if they 
were to be made on that basis the claims of Peoria, he said, 
should be considered. One of his propositions was that on 
account of the average distance in favor of Peoria from the 
Missouri River markets the rates to Peoria should be two cents 
less than to Chicago. He also proposed two cents under Chi- 
cago as the basis of rates from Iowa, except from the north- 
eastern part of that state. Another proposal was that from the 
northwest the parity between Chicago and Peoria be continued. 

“We support, in general, the principles the Commission 
used in making its report in this case,” said J. L. Bolus, speak- 
ing for the Milwaukee Grain and Stock Exchange, “but we do 
not like two or three things the Commission did.” 


Two stops, that is transits, Mr. Bolus thought, were not 
enough and that the record did not warrant the Commission in 
making such a limit. The record, in his opinion, did not justify 
any order on transit other than the one intended to prevent 
excessive out-of-line and back-hauls. 

“We think,” said he, “if transit is restricted at all, the car- 
riers involved should have something to say about the transits 
to be allowed. We object to only one free stop for inspection. 
A carrier should be allowed to grant more if it deems more 
necessary because grain does deteriorate. We think that tariff 
route mileages should be used. If the Commission wants to 
make joint rates one cent over mileages to Milwaukee, that 
will be all right, but give them also to Chicago.” 


“We stand here aghast at the proposal of the carriers to 
make a twenty per cent increase in the rates to Minneapolis 
from Minnesota, Montana and the Dakotas over the rates you 
increased in your report,” said Frank B. Townsend, speaking 
for the Minneapolis Traffic Association, an organization main- 
tained by the Minneapolis Civic and Commerce Association and 
Chamber of Commerce of that city. 

Like emotion was expressed by Mr. Townsend with regard 
to rates westbound, over mountain ranges from Montana to 
Portland and Seattle, as low or lower than for like distances 
eastbound notwithstanding the higher cost of hauling westbound 
over tracks that cost twice as much in the mountain region as 
on the prairie stretches. It cost, he said, $100,000 a mile to 
“hang the S. P. & S. on the mountain side,” although that was 
called a water grade railroad. After calling attention to the 
low estate of agriculture in the northwest on account of a suc- 
cession of poor crop years and low prices, Mr. Townsend, in 
part, said: 

Referring first to the rates on grain from the four Northwest 
states, Minnesota, North Dakota, South Dakota and Montana, to the 
terminal markets of Minneapolis and Duluth; these rates, as the 


record shows, have for many years been generally less than the rates 
in the territory further south. The rates as prescribed in the first 


report in this case, and which were in effect from August 1, 1931, to 
— 19, 1932, were generally higher to markets than the present 
rates. 

There must be a revision of these rates to bring about a more 
consistent adjustment but the carriers now propose that the rates for 
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the future should be twenty per cent over the rates prescribed in the 
first report and as published effective August 1, 1931. 

It is our position that the measure for the grain rates in these 
northwest states should not be fixed with relation to the rates in the 
central and southwest. The rates in the northwest have always been 
lower. Agriculture and industry have developed under these rates and 
the railroads have prospered. 

From Beach, N. D., to Minneapolis the present rate on wheat igs 
31 cents a 100 pounds, and on coarse grain 28 cents. The prescribed 
rate, effective August 1, 1931, was 28 cents on all grain but the car. 
riers now propose a rate of 33% cents, or approximately 20 per cent 
over the rate prescribed in the first order in this case. This rate of 
33% cents would result in a freight charge a bushel on: wheat of 20, 
cents; corn or rye of 18.76 cents; barley of 16.08 cents; and oats of 
10.72 cents. 

But this is only part of the story. These same carriers now pro- 
pose excessive eastbound rates on grain from Montana to Minne- 
apolis and Duluth with depressed rates westbound from the same 
points to Seattle and Portland. In effect, they propose to make the 
eastbound shippers pay for the depressed westbound rates. 

From Havre, Mont., to Minneapolis and Duluth the distance is 
896 miles and the present wheat rate 39% cents, but the carriers 
propose 42 cents; to Seattle, Wash., the distance is 870 miles ang 
the present wheat rate is 38% and the carriers propose 39 cents, 

It_is our position that the present rates and the proposed rates 
from Montana to Minneapolis and Duluth are excessive and unrea- 
sonable when compared with the rates to Seattle and Portland. The 
westbound rates should be at least 30 per cent higher than the east- 
bound rates, and, unless readjusted, agriculture in Montana and in 
the states east will be required to bear excessive rates to the end 
that the carriers may maintain preferential rates westbound. 


North Dakota, according to H. A. Bronson and T. A. Dur. 
rant, appearing in behalf of North Dakota doing business at 
Grand Forks as State Mill and Elevator Co., the one speaking 
as an attorney and the other as a traffic man, was worse off 
under the Commission’s decision than under the adjustment 
the railroads had made. The worse condition they attributed 
in part to the misapplication, as they claimed, of the decision by 
the railroads. They said the railroads, in applying the new 
rates, applied them over the shortest routes. Instead of apply- 
ing the rates from branch line points, they asserted the railroads 
made Grand Forks pay the full rates for short hauls on the 
branch lines. They said Grand Forks wanted equalization with 
other markets and treatment on shipments from branch line 
points involving only short hauls as if they were on the main 
lines. Mr. Durrant said Grand Forks must have interior scales 
applicable on multiple-line hauls. 

“We ask for the war-time rates made applicable on June 25, 
1918,” said Mr. Durrant. “What could be fairer than that?” 

“And have the government make up a deficit of a billion 
dollars a year?” asked Commissioner Aitchison. 

Mr. Durrant said that prices were not as high as then 
and he doubted whether there would be so large or any deficit 
to be met by the government. 

C. T. Vandenover, on account of the illness of the traffic 
representative of the International Milling Co., discussed, as he 
said, general principles rather than situations pertaining wholly 
to the interest he represented. It would be as impossible for 
the Commission, he said, to deal with everything in this case 
on one principle as it would be for a tailor to make one suit 
that would fit all men. The proportional rate structure with 
which the Commission was dealing, he said, was the result of 
bitter controversies before the Commission growing out of keen 
competition of carriers and the need of the terminal markets 
for stable rates enabling them to bring grain from the produc- 
ing regions through the markets to the great area of consump- 
tion in the territory north of the Ohio and east of the Mississippi. 

Answering a question by Commissioner Farrell, Mr. Van- 
denover said he preferred the relationships that existed before 
the Commission made its report in this case than the relation- 
ships prescribed by the Commission. He objected to the dis- 
turbance of the relationship of Omaha and Kansas City to St. 
Louis, the Commission having widened the spread between the 
two Missouri River markets to St. Louis. Mr. Vandenover said 
there would have to be some transits but the fewer, he said, the 
better. Wherever a terminal market had transits he said the 
market would have an advantage over interior markets on ac: 
count of the balances. He said Minneapolis wanted a proportional 
rate from Omaha to Green Bay, Wis., the same as to Chicago 
because it would immediately. want transit on that rate because 
it would apply over the short line through Minneapolis and 
the effect of such a transit would be to put Minneapolis on Lake 
Michigan. He said that it was too bad that the Commissiot, 
in this case, had not before it the rates from the westerl 
termini of the trunk lines to eastern points as they were very 
important in view of a suggestion from trunk lines that they 


would consent to a joint rate from Missouri River to New York ¥ 


of 32 cents instead of the combination of 40 cents. He su& 
gested that they were willing to have such a rate because they 
knew the western line would have to take the shrink. The trunk 
line proportion out of such a rate, he said, would be the division 
of 18 cents the Commission had given them. 

Martin Smith, for Southern Minnesota mills, objected to 
Minneapolis having transit on joint through rates to lake ports 
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because such rates would not apply via the routes on which the 
interior Minnesota mills were located. 

“It was ruinous to Duluth,” said S. E. Keiser of the Duluth 
Board of Trade, speaking of the Commission’s decision in this 
case. “It restricted us to one outlet (the lake): open seven 
months in the year.” 

He was talking particularly about the transit restrictions. 
He said he had argued, in the former hearing and argument in 
this case, in favor of rates on the rate-break system. But he 
said he was not asking for so strict rate-break system as the 
Commission had given the country. It cost him too much, he 
said. Restriction to one outlet he attributed to increases in 
Duluth’s gathering or inbound rates resulting from the de- 
cision. The Commission, he said, had deprived Duluth of its 
transit rates although there were only three of them. He 
plamed himself for the outcome he said was so ruinous, sug- 
gesting that he had, in the former proceedings, devoted himself 
too much to the general situation and not enough to his own 
back yard. 

Mr. Keiser, among other requests, asked the Commission 
to make the proportional between Minneapolis and Duluth 5 
cents. On distance, he said, Duluth was entitled to 4.5 cents. 
The present rate is 6.5 cents. Under the Commission’s decision 
it was finally made 5.5 cents. Duluth, he said, admitted that 
it had changed its position with regard to transit. It wanted 
a rate-break system, he said, but it did not object to the in- 
clusion of transit in line-haul cost provided that the interior 
transit was not allowed to break down the rate structure. 

Weston B. Grimes, for the Cargill Grain Co., Minneapolis, 
operating terminal elevators at terminal markets and about 200 
country elevators, said that that company sought the same rates 
from Omaha as applied from Omaha to Lake Michigan ports, 
including Chicago and Milwaukee, He said that that would put 
another market buyer into the grain producing territory and 
that such additional competition would help the producers of 
grain. 

William E. Johnson, representing the Minnesota-Dakota 
Transit Millers and also the Russell-Miller Milling Co., of Minne- 
apolis, Minn., which has flour mils at Grand Forks, Valley City, 
Minot, Mandan and Dickinson, N. D., Sidney and Billings, Mont., 
advocated an enlarged rate blanket from Montana so that grain 
from any point in Montana would have the same rate westbound 
to Seattle or Portland, or eastbound to Minneapolis or Duluth. 
That, he said, would permit their milling at Billings, Mont., to 
buy grain in eastern Montana. He said that on eastbound 
traffic the interests he represented did not feel that the entire 
state could be included in a single rate group as they had 
suggested on westbound traffic, because at the present time 
wheat produced in Montana west of Havre and Billings moved 
almost in its entirety to Minneapolis. He said he believed that 
the adjustment he had suggested would bring satisfaction to 
all interests. 

Neil Williams, representing the governor and attorney gen- 
eral of North Dakota and the Fargo Chamber of Commerce, as 
well as the North Dakota State Mill at Grand Forks, con- 
tended that the proposals of the railroads as to rates in the 
northwest were out of reason. He pointed out that from 
Minot, N. D., to Duluth, their proposal would increase the earn- 
ings on a train of 70 cars from $15,532.40 to $18,649.43; and 
on a 70-car train from Devils Lake, N. D., to Duluth, from 
$12,861 to $16,920.29. He favored the rate-break principle within 
limits. He said that the rye and barley produced in the terri- 
tory he was discussing could stand rates a little higher than on 
wheat. He advocated a reaffirmation of the basis of 112 per 
cent of wheat rates on farm seeds, including flaxseed. 

Samuel J. Wettriek, representing Seattle interests, the 
Tacoma Chamber of Commerce and the Washington commis- 
sion, attacked what he said were the generalities that had been 
uttered with respect to the difficulties of transportation west- 
bound from central Montana to the Pacific northwest. He 
noted, he said, that none of these who had talked about six 
mountain ranges between central Montana and the Pacific north- 
west had mentioned the names of the ranges and he doubted 
if those who talked about them could find names for them. He 
Said that central Montana, also known as the triangle terri- 
tory, was nearer the northwest Pacific than to the eastern 
terminals. He said the eastern boundary of that territory was 
70 miles east of the midway line. The average of the tariff 
routes, he said, was 1,047 miles to Minneapolis and 891 miles 
to Seattle. The average of the short line distances to Minne- 
_— he asserted, was 990 miles and 792 miles to Seattle. He 
-— pointed out that carrying grain from central Montana to 
on acific northwest was in the direction of the empty move- 
.. Dp. Lytle, representing the North Pacific Milers’ Asso- 
: ion, said that all those he was representing were asking 
as to be put on equality with other producing regions. Wheat, 
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he said, was stacked in bags, in the fields in the Pacific north- 
west in the way of wheat that would be harvested next July. 
Promises about rate revisions to enable the Pacific northwest 
to get to markets, he said, had not been carried out. It was 
shut out of the interior of California by high rates. The mill- 
ers in his territory, he said, were sending millions of barrels 
of flour through the Panama Canal because the railroad rate 
made it impossible for them to use the rails, although they 
desired so to do. One of the many illustrations he cited to 
show the situation in which the northwestern milling interests 
had been placed was a rate of 71 cents from Portland, Ore., 
to Weed, Calif., a distance of 618 miles in contrast with a rate 
of 59 cents on grain from the panhandle of Texas via Salt Lake 
City to San Francisco, the distance in the latter case being 
more than 2,100 miles. Until the railroads had tried to recover 
traffic going through the canal, Mr. Lytle said the Commission 
should not give them any of the increased rates they had pro- 
posed in this reopened proceeding. 

E. S. DePass, speaking for the Alber Brothers Milling Co., 
a unit of the Carnation Milk Co., presented the situation with 
regard to rates on cereal products from mills of the company 
at Seattle, Portland, San Francisco and Los Angeles to various 
destinations and rates on grain to those mills. He said the 
rates on cereals in mountain Pacific territory and from that ter- 
ritory to the east were preposterous, and prejudicial to his 
interests. He said that although the Commission, in its report 
in this case, had prescribed rates on products the same as on 
the grain, the carriers serving the Alber mills had not established 
rates on that basis. He pointed out that his company paid a 
rate of 57 cents on cereals from Portland, Ore., to Boise, Ida., 
a haul of about 500 miles, while from Omaha, Neb., to Boise, a 
distance of 1,200 miles and more, the rate was only 59 cents. 


Application of grain rates to various grain products by 
Pacific coast carriers, in the manner grain and products were 
treated in western trunk line territory, was requested by Mr. 
DePass. He also asked for a uniform basis of rates and uni- 
form rules on mixed grain feeds in mountain-Pacific territory 
as favorable as those in western trunk line territory. He op- 
posed the same rates in the coast territory as applied in moun- 
tain-Pacific territory, claiming that transportation conditions 
were more favorable in California than in the mountain states. 


Earl B. Smith, for the Sperry Flour Co., with mills in Utah, 
Washington, Oregon, and California, opposed the proposal of 
the carriers for an increase in rates on grain and products in 
the mountain-Pacific territory. He said the rates established 
by the carriers under the order of the Commission in this case, 
on an average, were 3.7 cents less than the present rates but 
that the proposal made in the further proceeding would cause 
an increase of 13.2 cents, the averages here mentioned being 
weighted averages. He asked the Commission again to prscribe 
two free stops for milling-in-transit and that carriers be re- 
quired to grant transit on all rates, state and interstate. He 
asked for a uniform list of commodities on which grain rates 
would apply and emphasized the importance of the same rates 
on wheat and flour. 


Joseph J. Geary, for Pacific coastwise shipping lines operat- 
ing between north Pacific ports and California ports, carrying 
both wheat and flour, denied that the steamship lines cut rates 
to force rail lines out of business. He said that shippers were 
opposed to a NRA code controlling the coastwise shipping be- 
cause they figured that such a code would increase the cost of 
shipping by water. Referring to what he claimed was an at- 
tack upon the steamship lines by the Pacific Coast Millers’ 
Association, he said that it was the ship lines that made a 
market for their flour in California. 


Mr. Geary opposed reductions in rates on wheat from Texas 
to California that, he claimed, would force reductions in the 
rates by water from Seattle and Portland to California. The 
ship lines, he said, could not live on rates for them the same 
as the rates via the rail routes and asked that the rail-and- 
water rates be put back to the basis in effect in August, 1931, 
with a substantial differential for the rail-and-water routes 
under tbe all-rail routes. 


Appearing for the grain producers in the Columbia basin 
south of the Snake River, Samuel J. Wettrick asked the Com- 
mission to remove the situation created by it when it required 
rates from the territory indicated to Portland, Ore., to be dif- 
ferentially lower than to Seattle and Tacoma, Puget, Sound 
ports, on account of a small difference in favor of Portland in 
the length of hauls. At present Portland is two cents under 
the Puget Sound ports, and, according to Mr. Wettrick, the 
grain growers in that territory are at the mercy of one market 
as an outlet. He said he knew there were growers in the ter- 
ritory south of the Snake River who appeared to favor the dif- 
ferential, but he said that on cross examination by him each of 
the witnesses in favor of the differential admitted that he 
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wanted the Puget Sound markets to compete for his grain, a 
thing impossible, he asserted, under the differential adjustment. 

Alfred P. Kelley, for Portland interests, asked for rates 
from Montana grain applying northward through Portland the 
same as now applied south through Portland. He also asked for 
transit on flaxseed at Portland, claiming that that would help 
the flax growing industry in Montana and, by diverting farmers 
from wheat growing to flax growing, would help reduce the 
wheat surplus. 

“All we are asking is to be classed with Portland in rates 
from southern Idaho and the territory south of Snake River,” 
said K. C. Batchelder, speaking for Longview, Wash. He said 
that the lumber producing city for which he was speaking needed 
cars for its lumber shipments such as were used in carrying 
grain; at present such cars were being brought in empty. It was 
suggested that if they were used in bringing grain to Longview 
the carriers would not only obtain the revenue on grain but 
would save the cost of furnishing them for outbound lumber. 

In behalf of flaxseed interests of Minneapolis, Frank B. 
Townsend asked that all grains be put upon the same basis 
and that, in particular, flaxseed, which now takes rates 112 
per cent of those on wheat, be brought down to the wheat level. 
He advocated that with the view to having the growing of flax- 
seed in this country encouraged. Flaxseed, he said, was the 
only agricultural crop that was less than the requirements of 
American mills. In the last ten years, he said, the production 
of flaxseed was about 19,000,000 bushels a year and the con- 
sumption about 23,000,000, the Dakotas, Minnesota, and Montana 
being the big flaxseed producers. 

Speaking of his proposition to put all grain on the same 
basis, Mr. Townsend said there could not be any justification, 
from a transportation point of view, for lower rates on the 
coarse grains which loaded lighter than wheat. About the only 
justification for lower rates on the coarse grains, he said, was 
the fact that the prices were generally lower than wheat. 

A like uniformity was advocated by Mr. Townsend for the 
products of grain, he pointing out that all grain and grain 
products were competitive with each other. The question of 
rates on wheat middlings, commercially known as cream of 
wheat, was brought up and Mr. Townsend said that the Com- 
mission had given the foundation upon which the carriers built 
a rate from Minneapolis to the Pacific coast on middlings higher 
than on flour. That rate structure, he said, did not prevent 
Minneapolis shipping to the Pacific coast at relatively reason- 
able rates because, he said, the Minneapolis millers could and 
did ship to the north Atlantic ports and forward their traffic 
to the Pacific coast by water at a cost lower than any rates 
the railroads probably would want to make from Minneapolis 
to the west coast. 

As to transit, Mr. Townsend suggested that it was ridiculous 
to propose putting penalties on the users of transit in the west- 
ern district. Put a charge for transit in the western district 
and see mills go from that district to central territory, sug- 
gested Mr. Townsend. Out-of-line hauls in the western district 
Mr. Townsend suggested, were as nothing in comparison with 
out-of-line hauls in central freight association territory. He 
said that wheat from Chicago could be milled at Louisville, Ky., 
and the flour forwarded to Cleveland, O., and Cincinnati, O., 
could take Chicago grain, turn it into flour and ship it on to 
Buffalo, N. Y., both shipments beyond the milling point being 
at the balance of the rate over the direct routes. 

J. George Mann, of Northrup, King & Co., Minneapolis, 
speaking for the American Seed Rate Association, advised the 
Commission that there should be no differentiation in rates on 
agricultural seeds and rates on grain, because, as he said, they 
properly belonged in the same general group. He said there 
were no characteristics of any kind, excepting possibly dif- 
ferent values, that would warrant a different relationship be- 
tween rates on seeds and rates on grain than that which had 
been established by the carriers. He advocated dividing seeds 
into three groups, each with a minimum of 40,000 pounds. The 
first group would be composed of alfalfa seed, clover seed, and 
grass seed, taking 125 per cent of the rates on grain. The 
second group would be composed of broom corn seed, canary 
seed, sweetclover seed, burr clover seed, crimson clover seed, 
lespedeza clover, cottonseed, flaxseed, rye grass seed, hemp 
seed, millet seed, popcorn, rape seed, sunflower seed, timothy 
seed, and vetch seed, and would take 112 per cent of the rates 
on grain. The third group would consist of barley, buckwheat, 
cane seed, corn, kaffir corn, milo maize, mustard seed, oats, rye, 
sudan grass seed, sorghum seed, castor beans, soy beans, speltz, 
velvet beans, and wheat taking the rates on grain. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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HOCH-SMITH VETERANS’ DINNER 


The Trafic World Washington Bureay 


With an undertone of sadness the “Veterans of 17000, Part 
VII,” made merry with a dinner, singing and speech-making at 
the Mayflower Hotel February 10, when arguments were about 
half done. They called their gathering the last round-up. } 
was the third, and, it was believed to be, their last dinner meet. 
ing. Their first was at Chicago on February 2, 1928. ©, 7 
Vandenover, vice-president, the last surviving officer elected at 
the first dinner, took charge long enough to have Frank B. 
Townsend, who had promoted this dinner, elected president, 
and mention the names of some of those who had died since 
the first gathering, including Conrad Spens, vice-president of 
the Burlington when he died, the first president of the organiza. 
tion, and P. J. McCarthy, general freight agent of the Missouri 
Pacific when he was made secretary of the veterans. 

With appropriate introductory remarks, Mr. Townsend, 
required informal remarks from Commissioner Meyer, Samuel 
J. Wettrick, Examiner Arthur Mackley, Examiner George Hall, 
who, with Commissioner Meyer, have taken the testimony in 
the case; B. F. E. Marsh, assistant freight traffic manager of 
the Santa Fe, the first witness in the case; Homer Hoch, of 
the Kansas commission and the co-author of the resolution of 
Congress under which the proceeding is being conducted; Com- 
missioner Porter, who was introduced as a sergeant major of an 
Iowa regiment in the Spanish war, even as Townsend was; 
Commissioner Tate, who encountered this proceeding at the 
conference table after the first argument; Commissioner Miller, 
who denied that he was a veteran, but thought he would be if 
he survived the rest of the arguments; and John E. Benton, 
as the representative of all the state commissioners present, 
whether serving on the sub-bench as Hoch called the members 
and A. B. Enoch, more familiarly introduced as “Bert” Enoch, 
the man, who, since the beginning of the litigation, has had 
general supervision for the carriers, and therefore a veteran 
without qualifying word or phrase to limit the description. 


Commissioner Meyer complimented the men who had taken ' 


part in the case for the help they had given the Commission, 
saying he enjoyed every speech that had been made and ex- 
pected to enjoy every one hereafter. 

With the help of the Commission, said Mr. Wettrick, on 
account of his representing the far west, he expected to keep 
the United States from tipping up on account of the weight of 
representations in behalf of more eastern interests. 


So long as the American Eagle flapped his wings, Examiner 
Mackley suggested, by way of comment on suggestions that 
this case would end grain controversies, Minneapolis would try 
to get an overhead rate to the east and Oklahoma would have 
things to say about the Kansas adjustment. Examiner Hall 
and Mr. Marsh were also dubious about this being the last 
round-up in connection with grain rate questions. 

Homer Hoch suggested that at least in the matter of giv- 
ing employment to lawyers and traffic men he was long ahead of 
the NRA, when, acting upon a suggestion of “that radical,” 
Calvin Coolidge, made in a message, he helped induce Con- 
gress to adopt the resolution which had directed the Commis- 
sion to make a survey of the rate structure with a view to 
giving the products of agriculture the lowest possible rates. 
He spoke seriously for a few minutes in defense of the prop- 
osition that there was a zone of reasonableness and that it was 
within the legislative power of Congress to direct the Com- 
mission to accord the lowest possible lawful rates. 


Sergeant Major Porter observed that in six years he had 
risen from the foot of the Commission to the middle position so 
that he was really on the edge of the veteran classification, 
while Commissioner Tate, using Owen Meredith’s observations 
on the inability of man to live without cooks or without dining, 
suggested that dinners and bits of humor even in a court room 
lessened the tension of litigation. He said that if he were 
on a court bench as he once was, he would think of this case as 
fifty or more lawsuits combined for hearing and disposition 
purposes. 

Having satisfied himself with the examination of the paper 
Townsend held in his hand that his appearance was in the 
nature of an added attraction, Mr. Benton, with the ease of a 
Baron Munchausen in the matter of chronology, recited an im- 
promptu history of the things done by various actors “on their 
own motion,” including that of the Commission, instituting the 
thing now supposed to be coming to an end. 


With “Bert” Enoch expressing gratification for Hoch’s 


explanation of the Hoch-Smith resolution, which he said had 
given him comfort, and saying that others who had participated 
in the case should have been there to take part in the recital, 
the veterans completed their last round-up, pro tempore at 
least. 
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Te bauesiniiilitilediiiiiaiaabdiiiabians 
Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


: taken from Reporters and Digests of National Reporter System, 
(Diger ublished by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(Supreme Court of Washington.) Evidence held sufficient 
to support trial court’s conclusion in charterer’s action for breach 
of alleged affreightment contract that parties never entered 
into contract. 

A letter from plaintiff corporation’s president to defendant 
corporation confirmed conversation with defendant’s traffic clerk, 
“wherein you have booked with us 3,300 tons steel plates to be 
loaded to the above steamer,” at place and time stated, for 
discharge at named port at stated rate, and added that “our 
regular contract will be sent you in due course,” but formal 
contract was never signed by defendant. (Strange & Co. vs. 
Puget Sound Machinery Depot, 28 Pac. Rep. (2nd) 111.) 

To constitute contract, parties’ minds must assent to same 
thing in same sense and to all provisions of contract.—Ibid. 


OHIO COAL RATE CASES 


The Supreme Court of the United States, on February 12, 
in United States et al. vs. State of Ohio et al (not numbered) 
on motion of the Commission and the trunk line railroads, 
vacated the orders of the federal court for the southern district, 
eastern division of Ohio, at Columbus, O., in so far as they stayed 
the operation and enforcement of the Commission’s orders in 
No. 25566, Intrastate Rates on Bituminous Coal within the State 
of Ohio, and No. 25855, Surcharges on Bituminous Coal within 
the State of Ohio, 192 I. C. C. 413. The court in Ohio, after 
refusing to enjoin the orders of the Commission, as applied for 
in No. 1039, State of Ohio and Public Utility Commission vs. 
United States, Interstate Commerce Commission et al., and No. 
1040, Wheeling & Lake Erie Railway Co. vs. United States 
et al., on January 19, 1934, stayed the enforcement of the Com- 
mission’s orders for 60 days, pending appeal. 

Vacation of the stay by the district court, according to the 
opinion among Commission tariff men, left the way clear for 
the railroads to file intrastate rates within Ohio, the northeast- 
ern part of that state being involved, as soon as they could get 
their tariffs ready. The orders of the Commission which Ohio 
and those who joined with it endeavored to have enjoined, were 
to have become operative on July 10, 1933. The surcharge part 
of the controversy has become moot by reason of the expiration 
of the emergency rates by limitation in the fall of 1933. The 
order requiring rates on coal from Ohio mines to Ohio destina- 
tions to be brought to the interstate level, however, is still 
alive and binding upon the carriers, including the Wheeling & 
Lake Erie which also started a suit. 


EASTMAN TELLS OF WORK AND IDEAS 


Coordinator Eastman, guest speaker at the twenty-eighth 
annual dinner of the Washington (D. C.) Transportation Club 
February 14, at the Raleigh Hotel, took his hearers into his 
confidence as to the origin of his views on public ownership of 
the railroads. 

In discussing his recent report in which he set forth his 
views on that subject, Mr. Eastman said that he had been told 
that a railroad man had said that he had had a “bug” on that 
subject that dated back to his college days. That was not cor- 
rect, said the coordinator. He said his college education had 
been “strictly orthodox” and that he had come out of school 
opposed to public ownership. His views in favor of public 
ownership, he continued, were the result of his observations 
both of private management and public regulation over a period 
of years. Those views might be right and they might be wrong, 
said he. But they were the result of his observations and were 
not incubated in his college days, he said. 

Public ownership of railroads in the United States would 
come, if it did, just as it had in other countries, according to 
the coordinator, through failure of private capital to support 
the enterprise under private ownership and operation. That, in 
Mr. Eastman’s opinion, was the crux of the issue as to private 
ownership vs. public ownership, and it was well, he thought, to 
think of that in considering the railroad problem. He pointed 
out that he was not advocating public ownership of railroads at 
this time because of the financial burden such a move would 
impose on the country. 

Mr. Eastman, speaking extemporaneously, reviewed the pro- 
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visions of the emergency railroad transportation act under which 
he was doing his work and the activities of the coordinator and 
his staff. He remarked that he was the first and not unlikely 
would be the last to hold the office of coordinator. Asserting 
that he was not a director-general of railroads, he said he re- 
ceived many letters from persons who seemed to think that he 
was a “second McAdoo,” asking him to do many things which 
he had no power to do. 

Incidentally the coordinator paid a tribute to the Commis- 
sion. He said not many government bodies had stood the test 
of time as well as had the Commission, which was now almost 
fifty years old. He was proud to be a member of the Commis- 
sion, he said, and hoped nothing would develop to destroy its 
prestige. The coordinator had been introduced by Strickland 
Gillilian, toastmaster, as part of the Roosevelt administration, and 
he took that introduction as an opportunity for stating his views 
as to the relation of the government to the railroads. Those 
relations, said he, should be strictly non-political, and he was 
trying to observe that principle in his conduct in the office of 
coordinator. 

Reviewing the restrictions imposed in the coordinator act 
against effecting savings at the expense of labor, Mr. Eastman 
said he thought the Traffic World had said that he was in the 
position of the little girl who had been told to hang her clothes 
on the hickory limb but not go near the water. 

There was one cardinal principle to be kept in mind in con- 
nection with the problem of eliminating waste, said he. That 
was, he continued, that waste was not confined to expense, He 
said there might be waste because there was not the right kind 
of service adapted to the needs of the shippers and 
the’ times. There were new conditions for the _  rail- 
roads to meet, he pointed out. Referring to the fact that the 
new stream-line train of the Union Pacific was on exhibition in 
Washington he expressed the opinion that that train was the 
forerunner of what was to occur in the transportation field, in 
which, he said, the country was on the verge of tremendous 
changes. 

Mr. Eastman emphasized the point that the office of the co- 
ordinator was, in effect, trying to help the railroad industry 
bring out the best that was in it. Referring to the study of the 
handling of L. C. L. traffic, the result of which is to be made 
available in a report in the near future, he told of how he had 
drawn on the various classes interested in that problem, includ- 
ing railroad men, truck operators, and forwarders, in his efforts 
to obtain all possible views. He also spoke briefly of studies 
under way with respect to passenger traffic, carload traffic, costs 
of service, purchases, and scientific railroad research work. 
He commended both the railroads and the Commission for the 
aid that had been given him in his work. 

In speaking of his survey of the transport agencies that 
competed with the railroads, he said it was his view that all 
transportation agencies must eventually be coordinated—that the 
function that each could best perform must be ascertained, and 
that one agency should not encroach on another agency of trans- 
port better qualified for handling a particular part of the trans- 
portation business. 

In concluding his remarks, Mr. Eastman said there was no 
need for pessimism with respect to the future of the railroads. 
The opportunities facing the railroads were great, he believed. 

“I do not believe that the railroad industry is a dying 
industry by any manner of means,” said he, adding that it was 
a growing industry and that it would prosper again. 


Among the guests introduced were Chairman Lee and Com- 
missioners Miller, Porter, and Splawn, of the Commission; R. V. 
Fletcher, genera] counsel of the Assoeiation of Railway Execu- 
tives; A. B. Chapin, treasurer of the Railroad Credit Corpora- 
tion; W. C. Kendall, chairman of the car service division of the 
American Railway Association; John Sonderman, president of 
the Traffic Club of Baltimore, and Phillip P. Campbell, formerly 
member of Congress from Kansas, who had attended twenty- 
seven out of the twenty-eight annual dinners given by the club. 

Remarks were made by Mr. Campbell and Odell S. Smith. 
The Baltimore & Ohio Railroad Glee Club sang. There was 
also other entertainment. Frank E. Pennington, of the Missouri 
Pacific Railroad, president of the club, introduced Mr. Gillilan. 
Other officers of the club include Charles H. Bates, chairman of 
the club’s executive committee, of the Union Pacific Railroad, 
and C. B. Buck, first vice-president, Merchants Transfer & Stor- 
age Company. 


TRANSPORTATION CONFERENCE OF 1933 


At the conclusion of the New York meeting of the Transpor- 
tation Conference of 1933, held February 7 and 8 (see Traffic 
World, Feb. 10, p. 276), it was announced that a further meeting 
in Chicago was anticipated. It will be subject to call by Harry 
A. Wheeler, president of the Railway Business Association and 
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chairman of the conference. It had been hoped the conference 
would conclude its work at the New York meeting. It is now 
hoped that the next Chicago meeting will be the last. The full 
program of recommendations as to transportation legislation will 
not be available until after that meeting. 


REDUCED RAIL PAY 


Notice of intention to reduce by 15 per cent basic rates of 
pay of railroad employes at the termination, July 1, of the 
agreement, under which ten per cent is now being deducted from 
the pay checks, was served by the railroad managements, Feb. 
15, and a meeting between the representatives of the railroad 
brotherhoods and the Conference Committee of Managers, headed 
by W. F. Thiehoff, general manager of the Burlington, was re- 
quested for March 1, in Chicago. 

The action came at the first opportunity under the terms 
of the agreement, entered into last June, following intervention 
of Coordinator Eastman in proceedings initiated by the rail- 
roads last year to reduce the basic rates of pay by 20 per cent. 
The agreement of last June provided for continuance of an 
earlier agreement, scheduled to terminate at the end of that 
month, until June 30 of this year. It further stipulated that 
neither management nor employes could serve notice of an 
intention to bring about a change in wages prior to February 15 
of this year, and bound the parties, in the event such notice 
was served on or after February 15, to the stipulation that pro- 
ceedings should be conducted nationally, under the provisions 
of the railway labor act, “in order that the matter may be han- 
dled to a conclusion as expeditiously and as reasonably as 
possible.” 

The proposed reduction of fifteen per cent in wages is to 
be in lieu of the present deduction from pay checks, in effect 
calling for a further cut of five per cent. The notice states that 
the fifteen per cent deduction is to apply for a period of a year, 
subject to the provisions of the railway labor act. 

The original agreement as to the ten per cent cut was ar- 
rived at after a series of meetings in Chicago, in January, 1932, 
and was for one year. That was later extended to June 30, 
1932, when, through the efforts of the coordinator, it was further 
extended for a year. The Conference Committee of Managers, 
headed by Mr. Thiehoff, represented the railroad managements 
in all the proceedings except those responsible for the original 
agreement, at which time a committee of nine railroad presi- 
dents functioned. 

Other members of Mr. Thiehoff’s committee are as follows: 
P. R. Albright, of Wilmington, N. C., vice-president, Atlantic 
Coast Line; H. A. Enochs, of Philadelphia, chief of personnel, 
Pennsylvania; C. W. Galloway, of Baltimore, vice-president, Bal- 
timore and Ohio; J. T. Gillick, of Chicago, vice-president, Chi- 
cago, Milwaukee, St. Paul and Pacific; W. M. Jeffers, of Omaha, 
executive vice-president, Union Pacific; W. J. Jenks, of Roanoke, 
Va., vice-president, Norfolk and Western; C. D. Mackay, of 
Washington, D. C., assistant vice-president, Southern Railway; 
J. G. Walber, of New York, vice-president, New York Central; 
Kenneth F. Burgess, of Cutting, Moore and Sidley, Chicago, is 
counsel, and S. H. Schneider, of Chicago, is secretary. 


Roosevelt Intervenes 


President Roosevelt intervened February 15 in the threat- 
ened controversy about wages of union labor on the railroads 
with a message to the conference committee of the manage- 
ment of class I railroads and the Railway Labor Executives’ 
Association expressing the hope that the railroads and their 
employes might be able to agree to an extension of the present 
agreement for at least six months. He said: 

“On June 21, 1933, the railroad managers and the railroad 
labor executives entered into an agreement under which the 
arrangement by which 10 per cent is being deducted from the 
pay checks of railroad employes was extended from Oct. 31, 
1933, until June 30, 1934, and under which the date on which 
either party could submit a notice in accordance with the pro- 
visions of the railway labor act, indicating a desire to change 
the basic rates of pay, was extended from June 15, 1933, to 
February 15, 1934. 


“It was stated that this agreement had been reached be- 
cause both the railroads and the employes wished to do nothing 
which would in any way embarrass or threaten the policy of 
the administration; that they realized that the government had 
embarked upon a wholly new policy designed to promote busi- 
ness and industrial activity and to further the general welfare; 
that they appreciated that until the results of this policy could 
be more clearly determined, it would be difficult to deal wisely 
with the wage controversy, and that the active prosecution of 
such a controversy at that time might have a most disturb- 
ing and unsettling effect. Neither side relinquished in any way 
its views as to what the wages should be, but they agreed to a 
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postponement of the controversy out of deference to what they 
believed to be the desire and policy of the administration and 
in the general public interest. 

“The advent of February 15 makes it necessary again to 
give consideration to this wage matter. Marked progress 
toward national recovery has been made since last June, and 
I am sure that the goal will be reached. Nevertheless, much 
remains to be accomplished, the emergency still exists, ang 
the country has not yet attained conditions of stability. There 
has been comparatively little change in the cost of living, but 
prices are unsettled and I am hopeful that they will in genera] 
rise to higher levels. The traffic of the railroads is improv. 
ing, but their financial condition is still impaired and their 
credit has not yet been restored so far as a private capita is 
concerned. Under present conditions the prosecution of a bitter 
controversy between the railroads and their employes over 
wages would have a most disturbing influence, and I am further 
convinced that conditions are not yet sufficiently stable to per. 
mit of a wise determination of what the wages should be for the 
future, 

“In the circumstances I venture to express the hope that 
the railroads and their employes may be able to agree upon 
an extension of the present agreement for a least six months. 
I am confident that such an extension would be of advantage to 
those directly concerned, and also to the entire country.” 


RAIL BROTHERHOODS COMPLAIN 


The Traffic World Washington Bureau 


Alleging that certain railroads are pursuing unlawful prac. 
tices with respect to labor relations, the railroad brotherhoods 
and unions have submitted to the White House demands that 
action be taken to put a stop to the practices or that the rail- 
roads be taken over and operated by the government. The 
railroads involved, according to the rail union heads, are the 
Delaware & Hudson, the Kansas City Southern, the Mobile & 
Ohio, the Louisiana & Arkansas, the Louisiana, Arkansas 
& Texas, and the Chicago & North Western. As an 
alternative to taking over the railroads in question for opera- 
tion by the government, the rail labor leaders suggest a con- 
gressional investigation of the conduct of the railroads. Many 
grievances are involved in the disputes between the railroads 
named and the employes represented by the brotherhoods and 
unions, according to the labor leaders. On the Chicago & North 
Western it was stated that a strike vote was being taken, and 
that, on the strike ballot, there was listed 507 grievances. It 
was stated that a strike ballot was being prepared on the Dela- 
ware & Hudson. 

A. F. Whitney, president of the Brotherhood of Railroad 
Trainmen and chairman of the Railway Labor Executives’ As- 
sociation, called on President Roosevelt February 13. He de- 
clined to discuss his visit. It was assumed he had taken up 
with the President the protests of organized railroad labor 
which had been previously submitted to Marvin H. McIntyre, 
one of the President’s secretaries, with respect to conditions 
on the Delaware & Hudson, Kansas City Southern, Mobile & 
Ohio, Louisiana & Arkansas, Louisiana, Arkansas & Texas, and 
Chicago & North Western. 


BOARD OF MEDIATION 
President Roosevelt is not planning to fill at this time two 
vacancies on the Board of Mediation, which has charge of 
mediation of disputes between railroads and their employes un- 
der the railway labor act, according to Postmaster General Far: 
ley. The term of Oscar B. Colquitt, board member, expired 


December 31. Frank P. Glass, who had served under a recess 
appointment and had been nominated for reappointment, died 
before the Senate acted on the nomination. The present mem- 
bers of the board are Samuel E. Winslow, chairman; and Edwin 
P. Morrow and John Williams. 


I. C. C. POWER OVER STATE RATES 


Changes in section 15a of the interstate commerce act made 
by the emergency railroad transportation act, 1933, have in no 
way lessened or affected the powers of the Commission granted 
with respect to state-made rates granted by section 13(4) of the 
interstate commerce act. That is the substance of an answer 
made by Alfred P. Thom and other counsel for the Atlantic 
Coast Line in No. 342, State of Florida et al., appellants. VS. 
United States of America et al., appellees, commonly known as 
the Florida saw log case, to the separate brief filed in that case 
by J. V. Norman, attorney for the Wilson Lumber Co., one of 
the companies concerned in that litigation. (See Traffic World, 
February 3, p. 211.) . 

The contention made in the Norman brief, Mr. Thom said, 
was that the effect of the change made in section 15a was t0 
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deprive the Commission of the jurisdiction conferred by sec- 
tion 13(4) to protect interstate commerce against undue, un- 
reasonable or unjust discriminations made by a state or any 
of its regulatory authorities. 

“The far reaching consequences of this contention,” says 
the Thom brief, “will be readily appreciated, when it is con- 
sidered that, if it should be upheld, it annuls the national power 
to protect the instrumentalities of interstate commerce, and 
interstate commerce itself, against impairment by the action 
of a state.” 

In view of the importance of the question, Mr. Thom said 
it would be helpful to make a brief review of the development 
of the system of regulatory legislation in order to obtain an ade- 
quate background for the consideration of the question. 

To provide that adequate background Mr. Thom reviewed 
state regulation prior to 1887. He told the facts about a jour- 
ney made by Abraham Lincoln in 1848, while he was a mem- 
ber of Congress, by noting the number of separate railroads 
over which he rode, including three, now parts of the Penn- 
sylvania system between Philadelphia and Jersey City, and 
seven railroads between Albany and Buffalo, N. Y., now parts of 
the New York Central, to indicate the reason for state regula- 
tion. Another section of his review had to do with regulation, 
national and state, between 1887 and 1920. Another pertained 
to national regulation prescribed by the transportation act of 
1920, his final division being devoted to repeal by implication 
as indicated by the contention that the legislation that was 
signed by the President in June, 1933, deprived the Commission 
of power granted in section 13(4), although it did not do so in 
terms. 

From whatever standpoint the subject was considered, Mr. 
Thom said, there would see to be no sound foundation for the 
contention that the powers of the Commission under section 
13(4) were in any way affected by the change made in sec- 
tion 15a. The purpose of Congress to assure at all times an 
adequate and efficient system of interstate transportation and 
its correlative purpose to cause the states to make their fair 
contribution to the maintenance of such a system, Mr. Thom 
added, remained unchanged. 

As an appendix to his brief Mr. Thom submitted the Com- 
mission’s decision in No. 26210, Gasoline from San Francisco 
Bay Points to Ogden, Utah., in which the Southern Pacific, the 
respondent in that Commission-initiated case (elsewhere in this 
issue) expressed the view that the Commission no longer might 
use its minimum rate power in order to maintain the stability of 
a reasonable and interrelated rate structure to prevent revenue 
burdens. In answer to that the Commission said the broad 
purpose of and ultimate responsibilities placed upon it by both 
the old and the new section 15a(2) were the same. 


GOVERNMENT OWNERSHIP 


Regret that Coordinator Eastman “used the sounding board 
provided by his high position to renew a discussion of govern- 
ment ownership of the railroads,” was expressed by John J. 
Cornwell, general counsel of the Baltimore and Ohio, in a 
recent address before employes of that company in connection 
with a series of meetings planned to “reinvigorate” its public 
relations committees. The time had come, declared Mr. Corn- 
well, when every railroad security owner, every railroad em- 
ploye, every railroad officer “must stand together, must work 
together and be militant and aggressive in the defense of their 
industry and in the demand for a fair deal for it.” 

In addition to discussing the government ownership con- 
troversy, with particular reference to the recent report of Co- 
ordinator Eastman, Mr. Cornwell insisted on the necessity of 
those directly and indirectly interested in the railroad future 
seeing to it that the public got the correct picture as to the 
competitive situation among the railroads and other transporta- 
tion agencies, and admonished employes, particularly, to accept 
their responsibility of making railroad service what it must be 
under the changed conditions that had developed if it was to 
fare well in the competitive struggle. 

Mr, Eastman incorrectly termed government ownership of 
the railroads as “public ownership,” said the speaker. Public 
ownership was already here, he said, in that there were more 
than a million security owners and, through the interest of life 
insurance companies, savings banks, and the like, eighty-five 
per cent of all the people of the country had a stake in the 
railroad future. 

“So, as I have said, it is disappointing that Mr. Eastman, 
able man that he is, would cling to the government ownership 
formula in the light of what has been going on in the world, 
with which, undoubtedly, he is familiar,” commented Mr. Corn- 
Well. No country or government in the world had deliberately 
adopted government ownership of railroads, he said, but in each 
Case there had been compelling reasons of national defense, an 


The Traffic World 


PAGE 309 


absence of private capital, or something of a similar nature that 
“forced” government ownership. No such situation existed in 
this country, he pointed out. 

However, Mr. Cornwell found some satisfaction in the fact 
that Mr. Eastman had not found it practicable to press for 
government ownership—that the coordinator had found that 
the country could not at this time “stand the financial strain 
now of taking over the railroads and parks the question until 
a sunnier day.” It was, said Mr. Cornwell, none the less, too 
bad that he had not scrapped the proposition once for all, “so 
that it would not, like Banquo’s ghost, bob up to frighten the 
investors who might fear, as some of them do, that if or when 
government ownership comes, it will mean virtual confiscation 
of their properties.” 

That Mr. Eastman had done “an excellent job of punctur- 
ing” the so-called Prince plan for consolidation of the railroads 
was also a cause for congratulation, said Mr. Cornwell. “He 
not only slew the scheme, but buried it. That was a fine job.” 

The net result of the exhaustive study made by the co- 
ordinator of the railroad situation, as revealed by the report, in 
view of Mr. Cornwell, was to leave the railroads just where 
they were—in the hands of the owners, workers, and the man- 
agement. 

“Before emphasizing our responsibility in connection with 
our particular jobs, permit me once more to advert to our re- 
sponsibilities in connection with the railroads’ right to do busi- 
ness on the same basis as its competitors,” Mr. Cornwell went 
on. “That is a very real problem confronting management, a 
problem that cannot be solved without the cooperation and the 
aggressive aid of every person interested in and connected with 
the railroad industry. 

“Tf every railroad security owner and every railroad em- 
ploye asserted himself and demanded a fair deal for the rail- 
roads; demanded that the government stop collecting taxes 
from them to subsidize airways, waterways, and trucks, it would 
stop. The shippers, taxpayers, and shippers would join if they 
understood. We must stand shoulder to shoulder as crusaders 
until they do.” 


TRANSPORT AND RECOVERY 


The view that in working out a solution of the present trans- 
portation problem, intensified as it had been by the depression, 
highway and waterway carriers must be brought under public 
regulation, was expressed by John Dickinson, Assistant Secre- 
tary of Commerce, in an address February 8 at the annual din- 
ner of the Traffic Club of Cleveland. 

“The transportation industry, and especially the railroad 
industry, epitomizes and reflects, more than any other, the 
economic conditions and the economic genius of America,” said 
he. “It is the development of transportation methods as em- 
bodied especially in railroading which has made possible the 
America of today with its wide distribution of population, its 
far-flung industries, its specialization of production in different 
areas, and its numerous cities scattered throughout the country.” 

In the last few years, said Mr. Dickinson, the railroads had 
been subject to the operation of a whole series of causes which 
had undermined the position which they once held in the van- 
guard of American prosperity. Continuing, he said in part: 


Not merely have they been subject to the effects of the general 
depression, but changes which have taken place in the use of com- 
modities, such as the substitution of oil for coal, have cut down 
some of their most profitable traffic, while at the same time the sud- 
den and rapid expansion of new types of transportation agencies, such 
as motor-trucks, motor-buses, barge transportation on the inland 
waterways and the like, has also inflicted a major inroad on their 
business and their income. The figures are impressive. The net op- 
erating revenue of class I railroads fell from $1,252,000,000 in 1929 to 
$326,000,000 in 1932. In 1932 railroads operating nearly 74% of the 
total mileage of the class I roads failed by $250,000,000 to earn their 
fixed charges. In view of the fact that the railroads are, and must 
always be in spite of the newer modes of transportation, an indis- 
pensable feature of our national economy, these figures are startling 
They present a problem, not merely from the standpoint of the private 
interests and private profits of the railroads, but also from the stand- 
point of the national interest. 

The revival of railroad prosperity depends obviously upon at least 
three factors: first, a revival in general business conditions, including 
agriculture as well as industry; second, a better adjustment of rail- 
road transportation to the newer transportation agencies which have 
sprung up in recent years, and thirdly, a better coordination and 
adjustment between the railroads themselves. * * * 

Turning now from the general problem of business recovery in 
connection with which I have disgressed to touch on this matter of 
exports, let me speak briefly of the problems which more immediately 
affect the prosperity of our transportation system and especially of 
the newer forms of transportation, such as, for example, the motor- 
trucks, which contribute to the present depressed condition of the 
railroads. I believe that the railroad people themselves recognize 
that these newer forms of transportation have come to stay,—that 
there are forms of transportation service to which they are better 
adapted than any other transportation agencies and that the public 
will demand their continuance for these kinds of service. The rail- 
road brains of the country are therefore confronted with a new and 
different problem from any that they have solved in the past, the 
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problem, namely, of helping to work out a distribution of the total 
traffic of the country among different types of transportation agencies 
in accordance with the special fitness of different types of agency for 
different types of service. 

If this problem is to be solved constructively and advantageously 
to the railroads themselves, and without undue friction and destruc- 
tion of values from which the railroads themselves will suffer, there 
is clearly needed broadmindedness on the part of our railroad execu- 
tives, and a willingness to look at the problem from something more 
than the short-range standpoint of immediate interest. There must 
be a willingness, for example, to devise ways and means to coordi- 
nate motor-truck facilities with railroad facilities through joint use 
of terminals and the like and through withdrawal by the rairloads 
from types of service which can be more economically handled by 
motor carriers. Of course such arrangements must be worked out 
with the cooperation of, and with proper regard for the sound inter- 
ests of, the railroads themselves and also with due regard for the 
necessity of preserving the indispensable services which only the 
railroads can render to the community. The proper function of truck 
and bus and barge transportation should be to relieve the railroads 
of burdensome and unprofitable forms of service which these newer 
agencies can more profitably perform. Before any such adjustment 
can be worked out, however, the newer agencies must obviously be 
brought under proper public regulation. * * * 


After reviewing provisions of the Rayburn motor regulation 
bill, Mr. Dickinson said: 


With some such more or less complete and adequate system of 
regulation in effect, and particularly as a result of the requirement 
of certificates of convenience and necessity, coupled with the power 
of the Commission to fix minimum rates, the menace to the railroads 
from cut-throat and uneconomic competition by trucks and buses in 
tields of operation, which properly belong to the railroads, should 
largely be eliminated, and a Way opened for satisfactory adjustment 
of services between the railroads and the motor carriers, subject to 
the supervision and approval of the Commission. A hopeful prospect 
is thus held out for a satisfactory solution which, while it will no 
doubt deprive the railroads of the practical position of monopoly 
which they have so long held in the field of land transportation, will, 
nevertheless, if the railroads employ their opportunity constructively, 
enable them to improve the economy and efticiency of their own ser- 
vice. * * ® 

Let me say in conclusion that the problem which confronts the 
railroad men of the country today is in intensified form substantially 
the same problem as that which confronts the industries which are 
operating under the national recovery act. It is a problem of whether 
or not competing concerns can so adjust and modify and harness their 
individual ambitions and their desire to promote their individual ob- 
jectives as to bring their efforts into consistency and harmony with 
the welfare of their industry as a whole and with the national wel- 
fare. The attitude of our railroaders has a long history behind it. 
It comes down from days when individual aggressiveness was a con- 
dition of survival in a frontier community. It is admittedly hard for 
such an attitude to adapt itself to changed conditions. But the rail- 
roads of the country, as I said at the beginning, are caught up inex- 
tricably into the network of our national economy. They. more than 
almost any other industry, feel the effects of the conditions from 
which we are suffering. These conditions bring us all face to face 
with the need for a major change in outlook due to our transition 
from an economy of expansion to an economy of adjustment. Railroad 
men, in spite of their tradition, must adapt themselves to a recogni- 
tion of the new need if our railroads, and all the economic interests 
Which depend upon them, are to survive them as efficient agencies 
of service in the new era into which we are entering. 


REVENUE FREIGHT LOADING 


The American Railway Association announced Feb. 16 that 
revenue freight loading the week ended Feb. 10 totaled 572,504 
cars, an increase of 8,406 above the preceding week, 67,841 above 
the same week in 1933, and 10,969 above the corresponding 
week in 1932. Miscellaneous loading totaled 194,710 cars; mer- 
chandise, 160,296; grain and products, 31,259: forest products, 
21,331; ore, 2,596; coal, 138,466; coke, 10,117; live stock, 13,729. 

Loading of revenue freight the week ended February 3 
totaled 564,098 cars, according to the car service division of 
the American Railway Association (see Traffic World, Feb. 10). 
This was an increase of 2,532 cars above the preceding week, 
78,039 cars above the same week in 1933, but 9.825 cars below 
the corresponding week in 1932. 

Miscellaneous freight loading the week ended February 3 
totaled 189,670 cars, a decrease of 3,581 cars below the preced- 
ing week, but an increase of 36,005 cars above the corresponding 
week in 1933, and 10,828 cars above the corresponding week 
in 1932. 

Loading of merchandise less than car load lot freight totaled 
162,237 cars, an increase of 397 cars above the preceding week, 
and 275 cars above the corresponding week in 1933, but 25,306 
ears below the same week in 1932. 

Grain and grain products loading for the week totaled 31,360 
ears, a decrease of 334 cars below the preceding week, but 5,836 
cars above the corresponding week in 1933. It was, however, 
64 cars below the same week in 1932. In the western districts 
alone, grain and grain products, loading for the week ended 
February 3 totaled 20,892 cars, an increase of 5,189 cars above 
the same week in 1933. 

Forest products loading totaled 20,173 cars, a decrease of 
442 cars under the preceding week, but an increase of 5,723 
cars above the same week in 1933, and 1,840 cars above the 
same week in 1932. 

Ore loading amounted to 2,471 cars, a decrease of 721 cars 
below the preceding week, but increases of 1,051 cars above 
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the corresponding week in 1933 and 500 cars above the ¢or. 
responding week in 1932. 

Coal loading amounted to 133,600 cars, an increase of 8,849 
cars above the preceding week, 26,218 cars above the corre. 
sponding week in 1933 and 4,970 cars above the same week 
in 1932. 

Coke loading amounted to 8,962 cars, an increase of 1,26 
ears above the preceding week, 3,343 cars above the same week 
in 1933 and 1,854 cars above the same week in 1932. 

Live stock loading amounted to 15,625 cars, a decrease of 
2.895 cars below the preceding week, 412 cars below the same 
week in 1933, and 4,447 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the wee, 
ended February 3 totaled 12,180 cars, a decrease of 195 cars 
below the same week in 1933. 

All districts reported increases for the week of February 3 
compared with the corresponding week of 1933. The Pocahontas 
and Southern districts reported increases compared with the 
corresponding week in 1932, but the other districts reported 
small reductions. 


Revenue freight loading by districts for the week ended 
February 3 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 4,950 and 4,814; live 
stock, 1,458 and 1,518; coal, 30,061 and 25,788; coke, 3,700 and 2,426; 
forest products, 1,534 and 969; ore, 333 and 251; merchandise, L. C. L., 
$3,125 and 42,722; miscellaneous, 45,793 and 36,304; total, 1934, 130,954; 
1933, 114,792; 1932, 132,479. 

Allegheny district: Grain and grain products, 2,532 and 2,370; live 
stock, 1,102 and 1,276; coal, 33,497 and 24,656; coke, 2,869 and 1,836; 
forest products, 767 and 584; ore, 360 and 166; merchandise, L. C. L., 
31,758 and 32,783; miscellaneous, 35,231 and 28,003; total, 1934, 108,116: 
1933, 91,674; 1932, 111,928. 

Pocahontas district: Grain and grain products, 299 and 223; live 
stock 41 and 41; coal, 28,236 and 24,308; coke, 635 and 211; forest 
products, 444 and 379; ore, 33 and 33; merchandise, L. C. L., 5,201 
and 5,040; miscellaneous, 5,015 and 3,937; total, 1934, 39,904; 1933, 
$4,172; 1932, 36,938. 

Southern district: Grain and grain products, 2,687 and 2,414; live 
stock, 844 and 827; coal, 18,702 and 13,694; coke, 464 and 285; forest 
products, 5,721 and 4,882; ore, 605 and 154; merchandise, L. C. L,, 
28,657 and 28,435; miscellaneous, 31,421 and 26,831; total, 1934, 89,101; 
1933, 77,522; 1932, 88,275. 

Northwestern district: Grain and grain products, 8,390 and 5,414; 
live stock, 3,898 and 4,220; coal, 8,060 and 6,214; coke, 980 and 591; 
forest products, 6,4.6 and 3,936; ore, 112 and 66; merchandise, L. C. 
L., 18,306 and 18,016; miscellaneous, 20,155 and 14,910; total, 1934, 
66,327; 1933, 53,367; 1932, 66,921. 

Central western district: Grain and grain products, 8,568 and 

5; live stock, 6,954 and 6,618; coal 10,552 and 9,403; coke, 172 and 

forest products, 2,664 and 1,829; ore, 845 and 573: merchandise, 

Cc. L., 22,632 and 22,301: miscellaneous, 29,221 and 23,510; total, 

34, 81,608; 1933, 71,628; 1932, 88,447. 

Southwestern district: Grain and grain products, 3,934 and 3,043; 
live stock, 1,328 and 1,537; coal, 4,492 and 3,319; coke, 142 and 122; 
forest products, 2,617 and 1,871; ore, 183 and 177; merchandise, L. C. 
L., 12,558 and 12,665; miscellaneous, 22,834 and 20,170; total, 1934, 
$8,088; 1933, 42,904; 1932, 48,935. 

Total, all roads: Grain and grain pruducts, 31,360 and 25,524; live 
stock, 15,625 and 16,037; coal, 133,600 and 107,382; coke, 8,962 and 
5,619; forest products, 20,173 and 14,450; ore, 2,471 and 1,420; mer- 
chandise, L. C. L., 162,237 and 161,962; miscellaneous, 189,670 and 
153,665; total, 1934, 564,098; 1933, 486,059; 1932, 573,923. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 
1932 
2,266,771 
573,923 


——— 


2,840,694 


Four weeks in January 
Week ended Feb. 3 


2,410,267 


TRANSPORT AND FOREST CAMPS 


American railroads and other transportation agencies have 
handled $16,695,000 of freight and passenger business supplied 
by the Emergency Conservation Work agency, according to 
Robert Fechner, director. This agency has charge of the forest 
camps established by the Roosevelt administration to relieve 
unemployment. 

Up to January 1, said Director Fechner, in a report to the 
President, one hundred and ten million dollars had been spent 
for supplies and equipment, including 14,000 trucks. 


UTILITY RATE LEGISLATION 


Without a record vote the Senate has passed S. 752, the 
Johnson bill limiting the jurisdiction of the federal courts with 
respect to orders of state commissions relating to utilities’ rates. 
(See Traffic World, Feb. 10.) The measure was sent to the 
House for consideration. 


SIX-HOUR DAY HEARING 


The Senate committee on interstate and foreign commerce 
will begin hearings March 1 on S. 2519, a bill to establish a six- 
hour day for railroad employes. (See Traffic World, Feb. 3, 
p. 232.) 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


N increase in ocean rates to India effective March 1 is in- 
dicated. Current rates are being protected, however, on 
steamships scheduled to sail for India from New York March 3. 


The Gulf Intercoastal Conference, composed of the Gulf 
Pacific, Gulf Pacific Mail, and Luckenbach Gulf steamship lines, 
advises shippers that a large number of overcharge claims have 
peen filed by various shippers since the effective date of the 
shipping act of 1933, providing for filing of actual rates with 
the Shipping Board. Refunds have been claimed, it is stated, 
because shippers, in some instances, misunderstood what the 
correct rate was and, in other instances, shippers who did not 
hold Gulf Conference contracts claimed that they were entitled 
to the contract rate even in the absence of such contracts. 
This would indicate, according to the Conference, that many 
shippers feel that the water carriers are at liberty to make 
refunds that would reflect something less than the published 
and filed tariff rate. This is not a fact, it is stated. Shippers 
are, therefore, requested to describe shipments in accordance 
with tariff descriptions and satisfy themselves as to correct 
rates before the goods are permitted to’ move and in cases 
where contract coverage is provided for the contracts must be 
executed by the conference secretary. 


Chartering of full cargoes has been somewhat better the 
last week, with the outlook improved in some directions. Sev- 
eral grain fixtures were closed and, though labor troubles in 
Cuba have adversely affected the time charter market, it is 
expected that these will be satisfactorily cleared up with ma- 
terial benefit to the trade. President Roosevelt’s message to 
Congress urging government of sugar imports by a quota system 
and a tariff reduction of one-half cent per pound is also cheer- 
ing to owners in this trade, 


Trans-Atlantic full cargoes of grain included an 8,000 net 
ton motorship from the Atlantic Range to Norway on the basis 
of 10s 3d for one port and 3d extra for each additional port up 
to three, for early March loading. Another vessel was engaged 
for 30,000 quarters from Boston or Halifax to Antwerp-Rotterdam 
at 1s 9d, option for Bristol Channel discharge. March loading. 
In addition two American steamers were fixed for grain cargoes 
in the intercoastal trade, one 2,721 net tons and the other 1,053 
net tons, from Portland, Ore., to the Gulf or North of Hatteras 
for February loading, account of the Pacific Continental Grain 
Co. 


No full cargoes were reported in the trans-Atlantic sugar 
trade but two fixtures to Montreal were made, one from Cuba 
at 14% cents and the other, a 2,161 net ton steamer from Santo 
Domingo at 13 cents with option for Cuba loading at 14 cents, 
both for April. 


Featuring the time charters of the week was the chartering 
of a 1,678 net ton Norwegian motorship for five months in the 
West Indies and/or Canadian trade, for loading the latter half 
of February. A 2,501 net ton vessel was engaged for a round 
trip in the U. S. North of Hatteras-South America trade for 
March. 


Except for considerable activity in chartering of tanker ton- 
nage from Curacao and Aruba to United Kingdom-Continent, 
this division was not featured by unusual business. In both the 
foreign and domestic markets such fixtures as were consum- 
mated were done at levels previously maintained and freight 
brokers report a strengthening tendency in the foreign market 
similar to that which has characterized the domestic trade in 
the past few weeks. 

The Merchants Association of New York announces that its 
board of directors has authorized filing of a brief with the Com- 
missioner of Docks of the City of New York opposing the pro- 
posed increase in dockage rates for scows, barges, canal boats 
and other Class 5 or Class 12 vessels. Among the reasons stated 
in the association’s report are that the existing rate has been 
in effect for ten years, showing it to be reasonable; that sin- 
gling out this class of vessel is discriminatory; that increased 
dockage rates at this time cannot be justified; that any further 
increase would be passed on to industry in the final analysis, 
and that increased rates would adversely affect the traffic through 
the Port of New York. 





GIRDWOOD CARRIER CASE 


Examiner C. O. Arthur, of the Shipping Board Bureau, in 
a proposed report in No. 115, suspens.on and investigation of 
schedules filed by Girdwood Shipping Company, has recom- 
mended a finding that the respondent is not shown to be a 
common Carrier subject to the shipping act, 1916, as amended, 
and that its schedules initiating commodity rates for transpor- 
tation in intercoastal commerce between Gulf and Pacific coast 
points should be stricken from the department’s files. Protests 
against the schedules were filed by the Gulf Intercoastal Con- 
ference, composed of Luckenbach Gulf Steamship Co., Inc., and 
Gulf Pacific Line, the schedules, which were to have become 
effective Novémber 19, 1933, were suspended until March 19, 
1934. In his report Examiner Arthur said: 


Respondent was incorporated on October 1, 1933, under the laws of 
the state of Washington. Its corporate purposes and powers are not 
disclosed of record. Its capital stock is apparently represented by 
1,000 no-par value shares, 980 of which are owned by D. R. Girdwood 
and 20 by K. W. Gilmore. It owns no vessels and has none under 
charter. Neither does it own, lease or otherwise control any terminal 
facilities. However, if the suspended tariffs are approved, it has been 
assured by owners whose names were not divulged of three and pos- 
sibly four vessels for berthing for account of owners with a view to 
eventual purchase. 

Although the proposed schedules contain rates from and to numer- 
ous points, respondent intends only ‘‘to establish and start a monthly 
sailing, same requiring about thirty to thirty-five days from Seattle, 
Washington to New Orleans and Mobile via Columbia River, San 
Francisco Bay and Los Angeles Harbor and the same time from New 
Orleans and Mobile to Seattle, via Los Angeles Harbor, San Fran- 
cisco Bay and Columbia River.” 

In 1933 prior to the date respondent was incorporated, the party 
shown to have been the owner of the greater number of shares of 
the capital stock of respondent engaged in three occasional instances 
in transportation by water under a trade name similar to that of 
respondent. Such services were performed only westbound from the 
Gulf to Pacific Coast destinations. One of such services was per- 
formed ‘‘on a 50-50 basis with the owners’”’ of the vessel and the other 
two on vessels which were subchartered. On one of the vessels thus 
operated, the transportation of bulk corn was declined in order to 
accept more profitable cargo. There was no tariff on file with us 
covering one such service. The other two services were performed 
under a tariff issued by special permission of the department therefor. 

Interveners did not testify. The department should find that 
respondent is not shown to be a common carrier subject to the ship- 
ping act, 1916, as amended, and that therefore the suspended schedules 
must be stricken from the department’s files. 

In view of this recommendation it is not necessary to pass upon 
the lawfulness of the suspended schedules. 


WATER CARRIER AGREEMENTS 


The following agreements and modifications of agreements, 
filed in compliance with section 15 of the shipping act, 1916, as 
amended, have been approved by the Department of Commerce. 


2625—Swayne & Hoyt, Ltd., California Steamship Company, Los 
Angeles Steamship Company, McCormick Steamship Company and 
Pacific Steamship Lines, Ltd.—This agreement provides for through 
transportation of general cargo between San Diego, California, port 
of call of California Steamship Company, Los Angeles Steamship 
Company, McCormick Steamship Company and Pacific Steamship 
Lines, Ltd., and United States Gulf ports of call of Swayne & Hoyt, 
Ltd., with transshipment at Los Angeles harbor. 

2626—Gulf Pacific Mail Line, Ltd., California Steamship Company, 
Los Angeles Steamship Company, McCormick Steamship Company and 
Pacific Steamship Lines, Ltd. The parties by this agreement provide 
for through transportation of general cargo from San Diego, Cali- 
fornia, to Los Angeles harbor, California, by California Steamship 
Company, Los Angeles Steamship Company, McCormick Steamship 
Company and Pacific Steamship Lines, Ltd., thence to United States 
Gulf ports by Gulf Pacific Mail Lines, Ltd. 

2627—Luckenbach Gulf Steamship Company, Inc., and Sacramento 
Navigation Company and the California Transportation Company. 
This agreement provides for through transportation from U. S. Gulf 
ports of call of Luckenbach Gulf to Sacramento and Stockton, Cali- 
fornia, ports of call of Sacramento Navigation Company and The 
California Transportation Company, via San Francisco. 

2687—A/B Svenska Amerika Mexiko Linien, Rederiaktiebolaget 
Transatlantic, A/B Svenska Amerika Linien and American Scantic 
Line, Inc. The parties by this agreement agree to pool the total rev- 
enue, less specified deductions derived from the carriage of freight 
from United States North Atlantic ports to Sweden, Gothenburg dis- 
trict excluded, Finland and Baltic Russia. 

2692—American Scantic Line, Inc., with Calmar Steamship Cor- 
poration.—This agreement provides for the through transportation of 
general cargo from Scandinavian and Baltic ports to United States 
Pacific coast ports, with transshipment at New York or Philadelphia. 

2746—Between Ocean Dominion Steamship Corporation and Dol- 
lar Steamship Lines, Inc., Ltd. The parties by this agreement pro- 
vide for the through transportation of rum from St. Thomas and 
St. Croix, Virgin Islands, to San Francisco and Los Angeles, with 
transshipment at New York. 

2747—Dollar Steamship Lines, Inc., Ltd., with Ocean Dominion 
Steamship Corporation.—This agreement provides for the through 
transportation of empty barrels from San Francisco and Los Angels to 
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*. pnomne and St. Croix, Virgin Islands, with transshipment at New 
ork. ' 

2748—Between Dawnic Steamship Corporation and Dollar Steam- 
ship Lines, Inc., Ltd.—The parties by this agreement provide for the 
through transportation of rum from St. Thomas and St. Croix, Virgin 
Islands, to San Francisco and Los Angeles, with transshipment at 
New York. 

2749—Between Dollar Steamship Lines, Inc., Ltd., and Dawnic 
Steamship Corporation. The parties by this agreement provide for the 
through transportation of empty barrels from San Francisco and Los 
Angeles to St. Thomas and St. Croix, Virgin Islands, with transship- 
ment at New York. 

2753—Kokusai Kisen Kaisha (Kokusai Line) and Sudden & Chris- 
tenson and Los Angeles Steamship Company (jointly operating the 
Arrow Lines). The parties by this agreement provide for through 
transportation from Japan and the Philippine Islands to U. S. At- 
lantic coast ports with transshipment at Seattle, Portland, San Fran- 
cisco or Los Angeles Harbor. 

2755—Calmar Steamship Corporation and Oceanic Oriental Naviga- 
tion Compary. The parties by this agreement provide for through 
transportation from U. S. Atlantic coast loading ports of Calmar to dis- 
charging ports of Oceanic and Oriental in China, Japan, Siam and the 
Philippine Islands, via San Francisco or Los Angeles Harbor. 

2756—Between Seatrain Lines, Inc., and Furness, Withy & Com- 
pany, Limited (Furness Bermuda Line). The parties by this agree- 
ment provide for the through transportation of rough and dressed 
yellow pine lumber from New Orleans to Hamilton, Bermuda, with 
transshipment at New York. 

2758—Between Luckenbach Gulf Steamship, Inc, and California 
Steamship Company, Los Angeles Steamship Company, McCormick 
Steamship Company, and Pacific Steamship Lines, Ltd. The parties 
by this agreement provide for the through transportation of cargo 
from San Diego, California, to U. S. Gulf of Mexico ports served by 
Luckenbach Gulf, with transshipment at Los Angeles Harbor. 

2759—Between Luckenbach Gulf Steamship Company, Inc., and 
California Steamship Company, Los Angeles Steamship Company, Mc- 
Cormick Steamship Company, and Pacific Steamship Lines, Ltd. The 
parties by this agreement provide for the call of Luckenbach Gulf to 
San Diego, California, with transshipment at Los Angeles Harbor. 

2760—Between Luckenbach Steamship Company, Inc., and Border 
Line Transportation Company. The parties by this agreement pro- 
vide for the through transportation of cargo from U. S. Atlantic coast 
ports to Vancouver and Victoria, with transshipment at Seattle. 

2761—Between Border Line Transportation Company and Lucken- 
bach Steamship Company, Inc. The parties by this agreement pro- 
vide for the through transportation of cargo from Vancouver and 
Victoria to U. S. Atlantic coast ports with transshipment at Seattle. 

2762—Between Luckenbach Steamship Company, Inc., and Cana- 
dian Pacific Railway Company (British Columbia Coast Steamship 
Service). The parties by this agreement provide for the through 
transportation of cargo from U. S. Atlantic coast ports to Vancouver 
and Victoria, with transshipment at Seattle. 

2763—Between Canadian Pacific Railway Company (British Co- 
lumbia Coast Steamship Service) and Luckenbach Steamship Com- 
pany, Inc. The parties by this agreement provide for the through 
transportation of cargo from Vancouver and Victoria to U. S. At- 
lantic coast ports, with transshipment at Seattle. 

2766—Swayne & Hoyt, Ltd., and Crowley Launch & Tugboat Com- 
pany. The parties by this agreement provide for through transporta- 
tion from U. S. Gulf ports of call of Swayne & Hoyt, Ltd., to Mare 
Island, California, with transshipment at San Francisco, California. 

2768—Wilhelm Wilhelmsen and Bull Insular Line, Inc. This agree- 
ment provides for the through transportation of cassia from Hongkong, 
China, port of call of Wilhelmsen to ports of call of Bull in Puerto 
Rico and the Dominican Republic, via New York. 

2769—Wilhelm Wilhelmsen and Bull Insular Line, Inc. The parties 
by this agreement provide for through transportation of electric light 
bulbs from Japanese ports of call of Wilhelmsen to ports of call of 
Bull in Puerto Rico and the Dominican Republic, via New_York. | 

2770—Wilhelm Wilhelmsen and Bull Insular Line, Inc. The parties 
by this agreement provide for through transportation of manila rope 
from Manila, Philippine Islands, port of call of Wilhelmsen to ports 
of call of Bull in Puerto Rico and the Dominican Republic, via 
New York. : 

2771—Wilhelm Wilhelmsen and Bull Insular Line, Inc. This agree- 
ment provides for through transportation of beans, in bags, from 
Japanese ports of call of Wilhelmsen to ports of call of Bull in Puerto 
Rico and the Dominican Republic, via New York. 

2772—Lancashire Shipping Company, Ltd., and Bull Insular Line, 
Inc. The parties by this agreement provide for through transporta- 
tion of black pepper from Batavia, Java, Dutch East Indies, port 
of call of Lancashire Shipping Co. to ports of call in Puerto Rico of 
Bull, with transshipment at New York. 


Agreements Modified 


2326-1—Wilhelm Wilhelmsen and Bull Insular Line, Inc. This mod- 
ification provided for the amendment of paragraph two of Agreement 
No. 2326 by the addition of electric light bulbs, cassia, and beans, in 
bags, to the list of excepted commodities. 

2658-1—Between Nippon Yusen Kaisha and Nelson Steamship 
Company. Modifies agreement covering the through transportation of 
cargo between China and Japan and U. S. Atlantic coast ports, with 
transshipment at San Francisco or Los Angeles Harbor. The purpose 
of this modification is to include Seattle as a port of transshipment 
under this agreement. 


Conference Agreements 


107—Effective February 5, the agreement of the United States At- 
lantic and Gulf-Porto Rico Conference was modified to record Lykes 
Brothers Steamship Company, Inc., and The Atlantic and Caribbean 
Steam Navigation Company (Red “DD” Line of Steamship) as con- 
stituting the present membership of the conference. 

134-7—Revision of the agreement of the Gulf Mediterranean Ports 
Conference to provide for gene of one or more emergency 
committees with power to make rates on specific commodities to meet 
competition existing or expected at any time. Decision of the commit- 
tees must be unanimous and failing accord on any rate the matter 
must be immediately referred to the conference for decision. 

141-4-B—Modifies agreement of the North Atlantic Passenger Con- 
ference to record understanding of the parties that the granting to 
their agents of reduction of 50 per cent off the rate of the class by 
which they travel, provided those granted the reduction are limited 
to the privileges of the class for which they pay, will not constitute 
a violation of the conference agreement by individual lines. 

161-3—Modification of agreement of the Gulf United Kingdom Con- 
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ference permitting member lines to post irrevocable letter of cregit 
in lieu of penalty deposit of cash, bonds, or other securities, 


NEW YORK SHIPPERS’ CONFERENCE 


The Trafic World Washington Bureay 


The Shippers’ Conference of Greater New York, at its 
monthly meeting February 14, declared its intention to oppose 
the bill sponsored by Senator McCarran of Nevada (S245) 
which includes in its provisions the transfer to the Interstate 
Commerce Commission of regulatory power over the intercoasta] 
steamship lines. 

Dabney T. Waring, chairman of the rate committee, saiq 
the committee felt the conference should oppose the placing of 
the intercoastal carriers under the Commission because ag. 
equate regulation under the Shipping Board Bureau was now 
provided, and because the conference had taken the position 
that water carriers should not be regulated by the same body 
as the railroads. It was felt, he said, that, if the Commission 
were to regulate the water carriers, there might be a tendency 
to measure water rates by the rail rates. 

The provisions of the McCarran bill by which railroad 
freight trains would be limited to sixty cars and under which 
Section 19-A of the interstate commerce act would be abolished, 
were also opposed by the conference. 

The conference voted to authorize its rate committee to 
handle the matter of representation at the investigation of the 
intercoastal steamship trade by the Shipping Board Bureau, 
hearings on which are to be begun in New York February 26. 
It was decided that the conference should express its views at 
this hearing only on subjects on which it had already gone on 
record. These include approval of the principle of differential 
rates in the intercoastal trade and opposition to pooling of 
revenues by the carriers. On motion of W. H. Connell, traffic 
manager of the Port of New York Atthority, the conference 
also took a stand favoring the principle of port rate equalization 
in the trade. 

Reporting on the shipping code, Mr. Waring said he had 
had a conference in Washington in the last week with Joseph 
B. Weaver, Deputy Administrator of the NRA in charge of 
shipping codes, and that the result was “not encouraging” with 
respect to the stand of the conference in opposing the inclusion 
of rate-making provisions in the master and divisional shipping 
codes. 

Mr. Waring also reported on the subject of proposed credit 
accommodations on eastbound shipments by the U. S. Inter- 
coastal Conference. He said he had been informed by Chair- 
man R. C. Thackara, of the intercoastal body, that the matter 
had been considered and a decision made that such credit 
facilities could not be granted. This action, Mr. Waring said, 
was taken before members of the Shippers’ Conference had had 
time to communicate with the steamship conference and its 
member lines and express their views on the subject. 

R. A. Cooke, chairman of the freight terminal committee, 
submitted a report on the proposal of the New York Warehouse, 
Wharf and Terminal Association, Inc., for an increase in rates 
on vessels classified under classes 5 and 12 of the schedule of 
wharfage rates in New York. The conference voted to become 
a party to a brief filed by the Merchants’ Association of New 
York with the Commissioner of Docks of the City of New York 
in protest against the proposed increase. 

Mr. Cooke also submitted a report on the hearing on pro- 
posed uniform port regulations to govern free storage time on 
steamship piers in New York, held by the Port of New York 
Authority January 31. 

H. L. Fairfield presented a report on the motor truck code, 
summarizing its provisions, and H. M. Frazer reported on the 
domestic freight forwarding industry code. 

The nominating committee announced the following for 
election at the next meeting: Chairman, Frank Rich, traffic 
manager, J. C. Penney Co., first vice chairman, A. C. Welsh, 
transportation secretary, Brooklyn Chamber of Commerce; sec- 
ond vice chairman, J. A. Gerlin, traffic manager, Bon Ami Co.; 
treasurer, C. L. Hilleary, traffic manager, F. W. Woolworth Co.; 
secretary, George T. Stufflebeam; board of governors for three 
years, W. A. Moore, general traffic manager, New Jersey Zinc. Co. 


SHIP FINANCING 

Secretary of Commerce Roper announced February 15 that 
the director of the Shipping Board Bureau, Henry H. Heimann, 
had substantially completed financial programs for all ship 
operators having mail contracts. 

“Through the last three weeks, operators who have had 
financial obligations to the government have been called to 
Washington for conferences,” said the department. “As a re- 
sult of these conferences certain schedules of payments involv- 
ing technically a recapture of the ocean mail pay have been 
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made effective. A minimum payment to the government pro- 
vides for the liquidation of all current notes as they become due, 
with accrued interest thereon, and, further, a certain schedule 
of amortization payments generally provided for on a monthly 
pasis of such amounts of past due principal as may be owing 
the government. 

“The director of the Shipping Board Bureau announced that 
in general the programs had been satisfactory to both the ship 
operators and to the government.” 


THE ST. LAWRENCE CANAL 


The Traffic World Washington Bureau 


The Senate of the Kentucky legislature, asserting that it 
had, in adopting a resolution favoring the St. Lawrence project, 
acted without ‘due consideration and careful deliberation,” a 
few days later adopted another resolution opposing ratification 
of the treaty, according to information submitted to the United 
States Senate by Senator Logan, of Kentucky. The senator 
pointed out he had recently submitted the first resolution sup- 
porting ratification. In its second resolution asking the Ken- 
tucky senators to oppose ratification, the Kentucky senate said: 


Whereas after due consideration and careful deliberation it is 
hereby resolved that the United States Senators from Kentucky 
be respectfully requested to oppose ratification of the said treaty, 
which will entail an expenditure of several billions of dollars; and 

Whereas the opening of this waterway would permit British, 
German, French and Russian coals to be delivered by vessel to 
Canadian and American ports on the Great Lakes amounting to 
milions of tons annually, carried as ballast, returning with Canadian 
grain and food supplies; and 

Whereas it is reasonably certain that fifteen to twenty-five mil- 
lions of tons of coal per year for many years sent to Canada from 
the coal-mining districts of southern coal fields would be displaced 
by the importation of foreign coal resulting. in serious displace- 
ment of labor in the mines and thousands of men employed on 
the railroads, and ‘n resultant unemployment of men employed 
on the farms and in industries which provide materials and sup- 
plies to the coal and railroad industries; and 

Whereas the development of this waterway in addition to_ being 
destructive to the coal industry of this state, resulting in substan- 
tial losses in taxation needed for the support of public schools, the 
state government and public institutions, would also be destruc- 
tive to railroads traversing the mining and farming districts of 
the country, whose securities are owned by thousands of our citizens 
and insurance companies in which many of our citizens have their life 
savings; and 

Whereas millions of dollars are now being expended to improve 
our economic stabilization which must be paid from future taxa- 
tion, to expend other billions of dollars to destroy properties upon 
which we are dependent and to cast thousands of persons on the 
unemployment rolls is in a measure economic suicide; and 

Whereas Lake Michigan, which lies wholly within the boundaries 
of the United States, has always been. regarded as American waters, 
is now sought by this treaty to be made an international lake and 
joint control thereof turned over to Canada in opposition to the 
interests of the American people; Therefore be it 

Resolved by the Senate of Kentucky, That we respectfully request 
the Honorable Alben W. Barkley and the Honorable M. M. Logan, 
representing the State of Kentucky in the Senate of the United States, 
to oppose ratification of the pending treaty in an honorable effort to 
aid the best interests of the people of this state. 


Senator Clark, of Missouri, had published in the appendix 
of the Congressional Record of February 9 excerpts from edi- 
torials of American newspapers relative to the St. Lawrence 
projects which were either critical of or in direct opposition to 
the United States participating in the building of the canal. 
These excerpts, each only a short paragraph in length, filled 
more than eleven columns of space in the Record. 


The excerpts were taken from newspapers in the following 
cities: Boston, Mass., Philadelphia, Pa., Ogden, Utah., Houston, 
Tex., Scranton, Pa., Newport News, Va., Wheeling, W. Va., 
Bangor, Me., Indiana, Pa., Norfolk, Va., Lincoln, Neb., New 
Orleans, La., Galveston, Tex., Keyser, W. Va., Salem, O., Wil- 
mington, N. C., Binghamton, N. Y., Brooklyn, N. Y., Canton, O., 
Clarksburg, W. Va., Wichita, Kan., Parkersburg, W. Va., Beaver 
Falls, Pa., Buffalo, N. Y., Greensboro, N. C., Jamestown, N. Y., 
Charleston, W. Va., Carbondale, Pa., New York City, N. Y., 
Chicago, Ill, Newbrugh, N. Y., Jefferson City, Mo., Passaic, 
N. J., Manchester, N. H., Springfield, Mass., Cincinnati, O., Balti- 
more, Md., Dayton, O., Charlotte, N. C., Poughkeepsie, N. Y., 
Petersburg, Va., Newark, N. J., Bluefield, W. Va., North Sacra- 
mento, Calif., St. Louis, Mo., Waterville, Me., Lewiston, Me., 
Morgantown, W. Va., Roanoke, Va., Seattle, Wash., Butte, Mont., 
Wichita, Kan., Davenport, Ia., Staunton, Va., Fall River, Mass., 
Albion, Mich., Jackson, Miss., Cedar Rapids, Ia., Williamsburg, 
Va., Niagara Falls, N. Y., Boone, Ia., South Bend, Ind., Lawrence, 
Mass., Centerville, Ia., Lynchburg, Va., St. Petersburg, Fla., 
Gloucester, Mass., Noblesville, Ind., Oneonta, N. Y., Rock Island, 
Ill., Lowell, Mass., Peoria, Ill.. New Bedford, Mass., Flora, Ind., 
St. Augustine, Fla., Schenectady, N. Y., Norwich, Conn., Fort 
Wayne, Ind., Newburyport, Mass., New Haven, Conn., New 
Britain, Conn., Salem, Mass., Gloversville, N. Y., Augusta, Ga., 
Bridgeport, Conn., Mobile, Ala., Plainfield, N. J., Rockford, II1., 
Huntington, W, Va., Danville, Va., Nashville, Tenn., Greenville, 
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S. C., Providence, R. I. Erie, Pa., Tulsa, Okla., Amsterdam, 
N. Y., Asheville, N. C., Syracuse, N. Y., Ralston, Neb., Green- 
ville, Miss., Atlantic, Ia., Bloomington, Ill., Jacksonville, Fla., 
Jamestown, N. Y., Hartford, Conn., Birmingham, Ala., Las Vegas, 
N. M., Shreveport, La., Martinsburg, W. Va., Yakima, Wash., 
Hasting, Mich., Wilmington, Del., San Jose, Calif., Grand Island, 
Neb., Little Rock, Ark., Manchester, Conn., New Brunswick, 
N. J., Red Lake Falls, Minn., Albany, N. Y., Elkader, Ia., and 
Portland, Me. 

Senator Dieterich, of Illinois, has submitted reservations to 
the treaty relating to diversion of water for the lakes-to-gulf 
waterway and for power purposes at Niagara Falls and at the 
International Rapids. 

Senator LaFollette, of Wisconsin, read to the Senate a 
letter received by him from Thomas W. Lamont, of J. P. Mor- 
gan & Company, protesting against statements made in the 
Senate by the Wisconsin senator to the effect that J. P. Morgan 
& Company was seeking to prevent ratification of the St. Law- 
rence treaty. Mr. Lamont said, “in no way, shape or manner 
are we ‘seeking to prevent the ratification of this treaty.’” 

Mr. Lamont’s letter was brief. In reply Senator LaFollette 
sent him a letter that filled almost six columns of space in 
the Congressional Record. Senator LaFollette said he stated 
“facts of record” and that reports of the Senate itself and 
agencies acting under Senate resolutions “were the source of 
the statements to which your firm objects.” 

“The entire record,” said the senator in his letter to Mr. 
Lamont, “supports the conclusion that corporations and agencies 
in which the influence of J. P. Morgan & Company is notorious 
have been using every resource to block public development of 
St. Lawrence power in the interest of lower electric rates.” 

In his letter Senator LaFollette attempted to “tie up” J. P. 
Morgan & Company with the Chamber of Commerce of the 
state of New York, which he said had sent members of the 
Senate protests against ratification, because J. P. Morgan and 
members of the firm were listed as members of the New York 
Chamber. 

Senator Borah submitted a telegram from Frank Knox, of 
Chicago, to the effect that the position taken by the [Illinois 
senators in opposition to the treaty “fails to reflect large body 
public opinion of Chicago and of state and must not be inter- 
preted as true attitude of Illinois public.” Knox charged that 
“special interests” were seeking to defeat the treaty. 

Senator Davis, of Pennsylvania, submitted to the Senate 
communications from the Chamber of Commerce of Pittsburgh, 
Pa., in opposition to ratification of the treaty, including a let- 
ter and accompanying data sent to President Roosevelt in 
opposition to the project. The Pittsburgh chamber advised 
the President its committees had made a special study of the 
President’s message advocating ratification. A resolution, 
adopted by the board of directors of the Pittsburgh chamber, 
outlined the reasons why the project was opposed. The posi- 
tion was taken in the resolution that construction of the pro- 
posed canal would throw thousands of coal miners and other 
employes out of work in the Pittsburgh district because coal 
from other countries would displace Pittsburgh district coal in 
the Canadian market. The water power development proposed, 
if built, would displace further substantial coal tonnage, it 
was contended. The chamber expressed the opinion, based on 
a check of actual rates, “that the alleged savings in the cost 
of transportation that will result from the construction of the 
St. Lawrence seaway are grossly exaggerated.” -Continuing, 
the Pittsburgh chamber, in its letter to President Roosevelt, 
signed by Frank C. Harper, secretary-manager, said: 


Taking the typical savings mentioned in the summary of data 
referred to in your message (Senate Document No. 110, page 8) of 
$9.332 per ton on Class 5 commodities from Philadelphia to Chicago, 
for example, the fact is that the rate for all-rail transportation is 
only $10.20 per ton and for rail and lake movement only $9.40 per 
ton, leaving only $0.868 and $0.068 respectively for transportation via 
the Seaway; whereas the 5th class lake rate from Buffalo to Chicago 
is $7.00 per ton for a mere proportion of the total haul. Many of the 
heavy commodities take 6th class, 90 per cent and 80 per cent of 
sixth class, the rates on which are as follows: 


All Rail Rail and Lake 
Oe NE on od eee ew eee $8.00 per ton $7.40 per ton 
> Sk ern eee 7.20 per ton 6.40 per ton 
eee Oe GEE 6.0690 506400 000080000% 6.60 per ton 6.00 per ton 


We believe the same is true of other typical savings cited therein. 


Senator Bailey, of North Carolina, has offered-the following 
reservation to the St. Lawrence treaty: 


‘The United States ratifies this treaty as a condition of the ratifi- 
cation and a part of the treaty that grain of any character shipped 
out of the United States by way of the Great Lakes-St. Lawrence 
Deep Waterway or by way of any port of the United States shall be 
admitted to the British Commonwealth of Nations and each of its 
members, dominions, or colonies on the same terms as grain from 
any other member of the British Commonwealth of Nations, its do- 
minions, or colonies. 


Data in opposition to the treaty were submitted to the Senate 
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by Senator Davis, of Pennsylvania, on behalf of the Philadelphia 
Chamber of Commerce and the Joint Executive Transportation 
Committee of Philadelphia Commercial Organizations. George 
W. Elliott, general secretary of the Philadelphia chamber, said 
the chamber had consistently opposed ratification of the treaty. 


THE ST. LAWRENCE TREATY 


(By Harrison H. Wheaton, President Institute of American Business) 

The following analysis has been made for the purpose of 
clarifying the nature of the treaty entered into between the 
United States and Canada, and to explain the legal and finan- 
cial obligations assumed by the government of the United 
States in case the treaty is ratified by the United States Sen- 
ate. The statements herein made are corroborated by the 
official statements on the treaty issued by our Secretary of 
State and the Premier of Canada, July 18, 1932, and by other 
official documents and records of both the United States and 
Canada. 

To fully understand the contractual and financial obliga- 
tions assumed by the United States under the St. Lawrence 
Waterway treaty it is necessary to read it analytically in con- 
nection with (a) other treaties between the United States and 
Canada, (b) the report of the Joint Board of Engineers, and 
(c) other official documents, records and correspondence. Its 
most dangerous features are concealed under the generalities 
of diplomatic language and are not obvious from casual perusal. 

Under this treaty the United States is committed to sev- 
eral innovations in American policy as well as to financing 
expenditures on foreign soil. The nature of its commitments 
are distinctly disadvantageous to this country. Before its rati- 
fication by the Senate the full purport of its obligations and 
financial liabilities should be thoroughly examined and appraised 
as to their ultimate nature and extent. 

First. The United States assumes the liability to furnish 
the funds to build the major part of the international section. 

Article III, of the treaty, stipulates that this country is to 
furnish the funds to build the navigation and the joint naviga- 
tion-power base structures in this section. 

To make this commitment clear we quote this article 
stripped of unnecessary verbiage: 


Article III. The High Contracting Parties agree to establish and 
maintain a temporary St. Lawrence International Rapids Section Com- 
mission * * * and to empower it to construct the works in the Inter- 
national Rapids Section included in the project described in the final 
report of the Joint Board of Engineers (not included in the works pro- 
vided for in Articles J and II hereof, and excluding the powerhouse 
superstructures, machinery and equipment required for the develop- 
ment of power) * * * out of funds which the United States hereby 
undertakes to furnish as required by the progress of the works, etc. 


Attention is called to the final clause which clearly specifies 
that the United States undertakes to furnish the funds to the 
International Rapids Section Commission out of which that Com- 
mission is to be fully authorized and empowered by us to build 
the navigation and joint navigation-power base structures. It 
will also be noted that under this article Canada assumes no 
obligation to furnish any funds whatever for these particular 
works which constitute by far the major, as well as the most 
expensive and difficult part, of the construction in this section. 
In addition, of course, the United States must build or arrange 
for the building, by the state of New York or otherwise, of 
the power superstructures, machinery and equipment required 
for development of power on the United States side of the 
boundary. 

According to the report of the Joint Board of Engineers and 
the official announcement of the Secertary of State under date 
of July 18, 1932, the total expenditure in this part of the inter- 
national section for which the United States must furnish the 
funds amounts to $215,492,000. 

Second. The treaty places no fixed limit upon the extent 
of the liability of the United States to furnish the funds for the 
international section, but, on the other hand, this country is 
committed to furnish such funds as may be necessary until the 
entire work is completed, irrespective of its final cost. 

Neither Article III nor any other provision of the treaty spe- 
cifies that the United States is obligated to furnish funds only up 
to the amount of $215,492,000 estimated by the Joint Board of 
Engineers. It sets forth that the Commission is to be empow- 
ered to construct the works included in the project described 
in the final report of the joint board, but does not state that 
the limit of expenditure is to be the figure estimated by that 
board. 

This is an exceedingly dangerous aspect of the treaty. Con- 
sidered in the light of our experience and that of other coun- 
tries in canal costs we are assuming an extraordinary risk for 
costs far in excess of the estimates. For example, the official 
estimate of the cost of the Panama Canal was approximately 
$145,000,000, whereas the chief engineer of the War Department 
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stated publicly in December, 1926, that the actual cost, exclud. 
ing fortifications and armaments and interest during construc. 
tion, reached $380,000,000—over two and one-half times the 
estimate. Canadian officials estimated the cost of the recently 
completed New Welland Ship Canal at $50,000,000. The Premier 
of that country stated at the opening of the canal in August, 
1932, that it cost $128,000,000, not, of course, including about 
$25,000,000 in interest charges during construction. 

In the face of these and many other illustrations of canal 
costs far in excess of estimates, and further recognizing that 
the St. Lawrence project entails construction difficulties of 
enormous magnitude due to ice and a flow of water four and 
one-half times that encountered in any other similar project 
heretofore, it seems fair to criticize the assumption by the 
United States of the obligation to furnish funds without limit 
until completion of the project. 

Third. The United States is committed to supply funds as 
required by the progress of the works. 

We obligate ourselves thereby to furnish funds at the most 
difficult time in our history, when the federal government ig 
compelled by the overwhelming necessities of our financial 
situation to reduce all expenditures and to balance the national 
budget. To launch into a new project of the magnitude of the 
St. Lawrence Waterway under present conditions, binding our- 
selves to furnish funds as called for by the progress of the 
work, is a dangerous committal. Presumably the largest require- 
ments of funds would be called for in the first three years of 
the ten years needed for completing the enterprise, thus making 
it necessary to appropriate and secure from taxation or other- 
wise unusually large sums at this period. Once embarked upon 
work must progress continually and no delays from lack of 
funds could be tolerated in the interests of economical pro- 
cedure. In event of any extraordinary cost accruing from un- 
foreseen causes, such as destruction of temporary structures 
by ice jams, the United States, under Article III, must provide 
the necessary funds to cover these costs and to continue the 
construction. Availability of funds must keep step with the 
operations of the engineers, stage by stage as demanded, irre- 
spective of extent of or reason for demand. 

Fourth. The United States, by assuming the primary lia- 
bility to furnish the funds, also assumes the secondary responsi- 
bility for interest charges during construction. 

This item alone is of no small consequence, Interest charge 
on government enterprises of this character are usually figured 
at four per cent annually on the entire expenditure for one-half 
the period of construction. It is estimated by engineers that 
at least ten years will be required to complete this project un- 
der favorable conditidns and with no delays. At four per cent 
per annum for five years, therefore, the interest chargeable to 
construction amounts to twenty per cent of the cost. Assum- 
ing that the Joint Board of Engineers is correct in estimating 
our part of the total cost at $272,450,000, the interest charges 
at twenty per cent would amount to $54,490,000. If, however, 
the expenditure necessitated by the project runs in excess of 
this estimate; if, as it is quite likely to be the case, our actual 
cost mounts upward to two and one-half times the estimate, or 
$680,000,000, then the interest charges during construction would 
assume enormous proportions. At twenty per cent, these charges 
alone would total $136,000,000. 


Fifth. The United States has declared its intention to com- 
plete the work of deepening and improving the Great Lakes 
connecting channels and other works connected therewith, and 
has, therefore, assumed the financial liability for these im- 
provements. 

The nature and extent of this contractual. obligation does 
not clearly appear in the Treaty. It becomes apparent only 
when the preamble of the Treaty is read in connection with 
the recommendations of the Joint Board of Engineers. 

The preamble, among other conditions precedent set forth 
therein, read as follows: 


Taking note of the declaration of the Government of the United 
States of its intention to provide, not later than the date of the com- 
pletion of the deep waterway in the International Section of the St. 
Lawrence River, for the completion of the works in the Great Lakes 
system above Lake Erie, which will provide essential links in the deep 
waterway to the sea, etc. 


When this provision is read in connection with the Report 
of the Joint Board of Engineers we learn that the United States 
alone, without the financial aid of Canada, has undertaken to 
deepen to twenty-seven feet and improve the several rivers and 
channels connecting the Great Lakes, to construct a new lock 
at the “Soo” and to build compensating works to control the 
water levels of the Great Lakes. These improvements, accord- 
ing to the Joint Board of Engineers, are to cost the United States 
$56,500,000. Canada assumes no financial liability for their con- 
struction, notwithstanding the fact that these projects are on 
or along the international boundary and are regarded by the 
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Treaty and by the Joint Board of Engineers as indispensable 
to the successful operation of the St. Lawrence Waterway in 
the benefits of which Canada will share equally with, if not more 
than, the United States. 

Undoubtedly these works will, like all canal and channel im- 

rovements, cost two or three times the estimated amount of 
$56,500,000. We have in some way been lured into spending 
$14,000,000 on them already and are trapped by this Treaty into 
finishing the job. Furthermore, as one of the conditions prece- 
dent laid down in the preamble of the Treaty, we are committed 
to completion of these channel improvements before the Inter- 
national Section of the St. Lawrence is completed. Here again 
we have agreed to foot the bill irrespective of the final amount, 
and hence to pay the interest charges during construction. 

Sixth. The United States agrees to furnish funds for ex- 
penditure on foreign soil and it is specifically set forth in the 
Treaty that all works built out of these funds shall be con- 
structed with Canadian labor, engineers and materials. 

Article III provides that: 


Insofar as is possible in respect to the works to be constructed by 
the Commission, the parts thereof within Canadian territory, or an 
equivalent portion of the total of the works, shall be executed by 
Canadian engineers and Canadian labor and with Canadian material. 


It is estimated that approximately $55,000,000 of the funds 
we agree to furnish will be thus used. In this connection, it 
must be remembered that as actual costs exceed the estimate, 
so will the proportionate expenditure on Canadian labor, engi- 
neers and materials mount in excess of the $55,000,000 now 
estimated for this purpose. 

Seventh. The Treaty specifically provides that all works 
built on Canadian soil shall be owned and controlled solely by 
Canada, even though paid for with American money. 

Not only has Canada been very shrewd in getting us to fur- 
nish the funds for the bulk of the work done but she has been 
equally careful to eliminate any possibility of our asserting or 
acquiring any title or control over these works. No wonder the 
Premier of Canada is so buoyant in his official announcement 
of July 18, 1932. He had good reason to jubilate. He had suc- 
ceeded in consummating a good deal at a minimum expense to 
Canada. Here is his official utterance: 

The United States will meet the entire cost of these river works. 
But in respect to the river works lying on the Canadian side of the 
boundary Canadian engineers, Canadian workmen and Canadian mate- 
rial alone will be employed. 

Upon completion, all river works on the Canadian side of the in- 
—. boundary will be owned, maintained and controlled by 

Compatible with the paramount obligation to safeguard our (Can- 
ada’s) sovereign rights, the treaty insures a minimum of financial 
outlay by Canada. The estimated net cost to the Dominion arising out 
of new capital expenditure will be less than $40,000,000 * * * very 
small compared with the enormous advantages which will accrue to 
Canada from the completion of the waterway. 

, Eighth. Canada has assumed a minimum of financial liabil- 
ity for construction under this Treaty. 

She has limited her liability to furnish funds to construct 
works wholly within her own territory. In these works we 
have no measure of ownership or control whatsoever; in fact, 
they are not even to be under the control of the International 
Commission. She has assumed no financial liability for any 
works on the international boundary. Quite contrary to belief 
instilled by misleading propaganda she is not paying one-half of 
the cost of the St. Lawrence Waterway Project, and is abso- 
arr Ag laying herself open to any such contractual or financial 
iability. 

Furthermore, Canada has jockeyed the United States into 
crediting the entire known cost of the New Welland Ship Canal, 
amounting to $128,600,000, against our unknown and unlimited 
expenditures for all the work to be done on the international 
boundary. She is also to receive credit for all other works done 
by her wholly on her own territory. In other words the limits 
to Canada’s appropriation of funds is definitely fixed, so far as 
the major part of her expense is concerned, whereas our expendi- 
tures are matters of estimate only and are likely to exceed these 
estimates as hereinbefore indicated. Canada was taking no 
chances of assuming one-half of the cost of the International 
Section, or of the costs of deepening the Great Lakes connecting 
channels, for an obvious reason—these are the most expensive 
and difficult sections to construct and their costs are far more 
likely to exceed the estimates than the known costs of works 
on her own territory. Canada, under the Treaty, is in a position 
to sit back and watch us struggle with the problem of raising and 
furnishing the funds to meet the rising costs of the works we 
have undertaken, specifically to finance and, by the sheer logic 
of the case, to insist upon our keeping our bargain. 

Ninth. For the first time in its history the United States 
agrees to the internationalization of Lake Michigan, wholly in 
our own territory, and to place this important lake under the 
jurisdiction of the International Commission, 
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Article VIII provides in effect that water shall not be diverted 
from Lake Michigan for use of the Chicago Drainage Canal, or 
for the Illinois-Mississippi Valley Deeper Waterway, in excess 


of 1500 cubic feet per second by December 31, 1938. This un- 
doubtedly ruins all chances of developing the proposed deeper 
waterway via the Mississippi River to the Gulf of Mexico—a 
project which would benefit more of our middle states than would 
the St. Lawrence project. Under the Treaty, if the United States 
needs additional water diversion from Lake Michigan, even for 
an emergency, it must submit its requirements to the Govern- 
ment of Canada for approval. All further diversion of water 
from Lake Michigan or the Great Lakes system is specifically 
placed under the International Commission. 

Tenth. While the Treaty insures equal access to the sea 
and free use of all the waters of the St. Lawrence system, no 
guarantee whatsoever is provided that in case of war between 
Canada and other countries, or between the United States 
and other countries, the United States will have access to or 
use of these waters. 

How serious this factor might be in future international 
relations will be recognized by recalling that during the World 
War Canada stopped the export of power to the United States 
from Canadian plants at Niagara Falls. 

We were, therefore, compelled to build a power plant on our 
side of the Niagara River to provide power for our industries 
which, up to that time, had been dependent upon Canadian power 
sources. It need no feat of imagination to see that Canada, 
which controls exclusively the New Welland Canal, the Lachine 
and Soulanges Canals, as well as the lower stretches of the St. 
Lawrence River for almost a thousand miles, could instantly 
stop our use of these waterways, irrespective of our wishes, and 
quite in defiance of the fact that we furnished the funds to 
build the missing link through the International Section of the 
St. Lawrence River. 

Truly, we have much to be ashamed of in this Treaty. We 
have been thoroughly outdone and outgeneraled by the Canadian 
diplomats who negotiated this Treaty. Under its terms, when 
operations are begun, we shall find ourselves committed to 
furnish the funds for the major part of the unfinished construc- 
tion as well as for the operation of the canal and related water- 
ways. Once under way, we cannot protect ourselves from excess 
costs. Literally, we are agreeing to finance with American 
money the missing links in a predominantly Canadian water- 
way. The operation of the strategic parts of this waterway 
can be dominated and controlled largely by Canada in event 
of any emergency. We agree to spend money on Canadian soil 
and to build with Canadian labor, engineers and material on the 
Canadian side. We credit Canada with her known past expendi- 
tures on the completed New Welland Ship Canal, which she 
owns and controls exclusively. Finally, we depart from tradi- 
tional American policy and agree to the internationalization of 
our own Lake Michigan. 

Certainly this Treaty is far from an equitable distribution 
of contractual and financial liabilities, and therefore favors 
Canada as against the United States. 


PANAMA CANAL TRAFFIC GAINS 


The number of vessels passing through the Panama Canal in 
1933 increased 13 per cent compared with the preceding year, 
according to advices to the Commerce Department from its 
Panama office. 

The total number of vessels in transit through the canal 
in the last calendar year was 4,939 with a net tonnage of 
25,251,759 compared with 4,367 vessels with net tonnage of 
22,636,141 in 1932. Cargo tonnage carried by vessels passing 
through the canal in 1933 amounted to 21,163,872 against 18,- 
099,938 in 1932. 

The total amount of tolls collected from commercial vessels 
transiting the canal in the last calendar year was $21,422,273. 
The low month of the year in transits and tolls was February 
with 368 transits and $1,575,708 in tolls and the high month was 
December with 496 transits and $2,204,134 tolls. 

Approximately two-thirds of the increase in the traffic pass- 
ing through the canal, the report states, was in intercoastal 
trade. 


ROOSEVELT AND WATERWAYS 


The Trafic World Washington Bureau 


President Roosevelt is understood still to be hopeful that 
a@ way may be found to make the waterways of the country main- 
tained at public expense meet the cost of their upkeep. Shortly 
after he took office last March the President indicated he felt 
some charge should be imposed for the use of the waterways. The 
subject is being studied, according to the White House. 

The entire subject of improvement of waterways and re 
lated problems is being studied by a Cabinet committee with 
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a view to setting up at some time in the future a government 
board that would plan on a long-time basis for execution of a 
definite program for dealing with the waterways in connection 
with flood control, navigation, power, soil erosion, etc., to the 
end that the present method of handling river and harbor im- 
provements through river and harbor bills passed by Congress 
might be done away with and improvement programs be 
worked out by the board and submitted to Congress. It is the 
President’s idea that such an activity might well supplant the 
Public Works Administration and be used to create employ- 
ment. The board would have broad powers to put the physical 
development of the country on a planned basis. It is the Presi- 
dent’s thought that such matters as reforestation and decentral- 
ization of industry when practicable so as to afford part-time 
employment of subsistence farmers would come within the 
province of the proposed board which the President feels should 
be non-political and non-partisan. 

The President feels that if such a board had been in exist- 
ence he might have referred to it the proposal to construct 
a ship canal across the upper peninsula of Florida. As it was, 
he more or less looked into this matter himself with the aid of 
army engineers. The original estimates as to cost of the proj- 
ect ran from $110,000,000 to $125,000,000. A recheck, however, 
showed that the cost would probably run from $175,000,000 to 
$200,000,000, and that the prospective use of the waterway was 
not as great as has been expected. In the face of the latest 
estimates, though he personally favored the project if a basis 
could be found for making it self-sustaining, the President 
feels that, unless something else turns up to change the picture, 
the Florida canal project can not now be undertaken. 

With respect to the planning board the Senate has called 
on the President for a comprehensive plan for the improvement 
and development of the rivers of the United States, with a view 
to giving to Congress information for its guidance in legislation 
which will provide for the maximum amount of flood control, 
navigation, irrigation, and development of hydroelectric power. 
The study now being made by the Cabinet committee is ex- 
pected to be used in the making of the President’s report in 
response to that request. 


NEW YORK BARGE CANALS 


Opposition to proposed federal expenditure of $27,000,000 
on the Erie and Oswego canals in the New York state canal 
system was expressed before the House committee on rivers 
and harbors by C. C. Handy, general attorney of the New York 
Central, speaking for that railroad and other railroads affected 
by canal competition in New York. 

A transportation agency not subsidized, asserted Mr. Handy, 
could not compete with a subsidized agency, and he added that 
either subsidies would have to be dropped for all or accorded 
all transport agencies. As to assertions about the railroads 
having been subsidized, he quoted statistics showing that of the 
total railroad investment about 4 per cent represented subsidy 
while as to waterways 85 per cent of the investment was sub- 
sidy. He added that the railroads paid taxes on their subsi- 
dized investment while there were no taxes paid on the invest- 
ment in the waterways. 

Mr. Handy referred to other data in support of the sug- 
gestion that probably the improvements sought for the New 
York canals, at the estimated cost of $27,000,000, would cost 
around $40,000,000. The proposed improvement, he asserted, 
was not necessary. 

When Chairman Mansfield indicated that if the cost ex- 
ceeded $27,000,000, New York state would be expected to put 
up the difference, Mr. Handy said that that was not a good 
assumption because the state would never put any more “white- 
wash on that elephant.” 

The hearing before the committee was on the report of the 
chief of engineers of the army recommending the expenditure of 
not more than $27,000,000 of federal money on the project. 

S. B. Botsford and F. M. Renshaw, of the Buffalo Chamber 
of Commerce, and other spokesmen for Buffalo, contended that 
if the improvements were made, they should be carried through 
to Buffalo. 

The project is supported by New York City, Albany and 
Oswego interests. 


WATER PETROLEUM CARRIER CODE 


The National Recovery Administration has announced that 
a hearing will be held on a code of fair competition for the 
inland water petroleum carrier trade in the eastern division of 
the U. S., as submitted by the Coastwise and Inland Water 
Petroleum Carriers Association, claiming to represent 80 per 
cent of the trade, before Deputy Administrator J. B. Weaver, in 
the Fairfax Room of the Hotel Willard, Washington, D. C., be- 
ginning at 10 A. M., Wednesday, February 28. 
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The proposed code will prohibit shore employes from work. 
ing more than 8 hours in any 24-hour period, or more than ¢ 
days in any seven-day period, with exemption for managerial, 
supervisory or executive employes receiving more than $35 per 
week, and for ship-keepers on vessels in laid-up or inoperative 
status. The maximum hours also would not apply to emergency 
work, but such work would be paid for at the rate of time-and- 
one-half for all hours in excess of the daily maximum. 

The present established hours of labor for vessel employes 
would be retained under the proposed code, pending the effective 
date of a proposed adjusted schedule for such employes. 

A minimum wage of $15 a week is provided for shore em- 
ployes, with a provision that office boys and girls may be paid 
not less than 80 per cent of this minimum. Vessel employes 
would receive monthly minimums ranging from $57.50 for deck- 
hands on non-propelled vessels, to $200 for masters of Class 
A and Class B self-propelled vessels. 


MARINE AND AERONAUTIC SURVEY 


Senator Copeland, of New York, has offered a resolution 
in the Senate that the committee on commerce or a subcommit- 
tee thereof “give study to the merchant marine and aeronautic 
services with a view to the preservation and promotion of the 
commerce and trade of the United States.” 


ANTI-PASS LEGISLATION 

A bill, S. 2762, prohibiting free tickets, free passes, tree 
transportation, and reduced rates in interstate and foreign com- 
merce by air and water, has been introduced in the Senate by 
Senator Black, of Alabama, chairman of the special Senate com- 
mittee investigating air and ocean mail subsidies. Instances 
of transportation being accorded free or at reduced rates were 
revealed in the course of the committee’s investigation. The 
bill was referred to the committee on interstate commerce. 


MAIL SUBSIDY INQUIRY 


The Trafic World Washington Bureau 


Without saying that testimony about air mail contracts 
caused the action, Postmaster General Farley Feb. 9 annuled 
domestic air mail contracts, effective at midnight, February 19. 
At the same time, President Roosevelt directed the Postmaster 
General, Secretary of War, and Secretary of Commerce to co- 
operate to the end that air mail service might be afforded by 
army planes and facilities over routes prescribed by the Post- 
master General. 

With holders of air mail contracts protesting against the 
cancellation of the contracts by order of the Postmaster General, 
government agencies went forward, February 10, under instruc- 
tions of the President, with plans for the carrying of air mail 
after February 19 by army planes. The air lines whose con- 
tracts were ordered canceled follow: 

American Airways, Inc., National Air Transport, Inc., West- 
ern Air Express, Inc., Boeing Air Transport, Inc., Pacific Air 
Transport, Northwest Airways, Inc., Kohler Aviation Corpora- 
tion, Pennsylvania Airlines, Inc., Eastern Air Transport, Inc., 
National Parks Airways, Inc., United States Airways, Inc., and 
Transcontinental and Western Air, Inc. 

In all, twenty-six contracts were ordered canceled, several 
of the lines holding more than one contract. 

President Roosevelt’s executive order providing for air mail 
service by the army follows: 


Whereas, by an order of the Postmaster General of the United 
States all domestic air mail contracts for carrying the mails have been 
annulled; and 

Whereas, the public interest requires that air mail service con- 
tinue to be afforded and the cancellation of federal contracts has 
created an emergency in this respect; now therefore, I, Franklin D. 
Roosevelt, President of the United States, under and by virtue of 
authority in me vested, do hereby order and direct that the Postmaster 
General, Secretary of War, and Secretary of Commerce together 
with other officials of their respective departments, cooperate to the 
end that necessary air mail service be afforded. 

It is so ordered and directed that the Secretary of War place at 
the disposal of the Postmaster General such airplanes, landing fields, 
pilots and other employes and equipment of the army of the United 
States needed or required for the transportation of mail during the 
present emergency by air over routes and schedules prescribed by 
the Postmaster General. 


Postmaster General Farley issued the following statement: 


This order annulling the existing domestic air mail contracts has 
been issued after careful and deliberate study of the entire situation, 
which study included conferences between myself and other Officials 
of the Post Office Department with the President and with the 
Attorney General and other representatives of the Department of 
Justice. All have concurred in the decision reached. The entire 
matter was canvassed this morning at the Department of Justice in 4 
conference participated in by myself, Attorney General Homer S. 
Cummings; Karl A. Crowley, Solicitor of the Post Office Department; 
Harllee Branch, Second Assistant Postmaster General; Col. Carl L. 
Ristine, Special Assistant to the Attorney General; Angus D. MacLean, 
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Assistant Solicitor General, and Alexander Holtzoff, Special Assistant 
to the Attorney General. 

Following the cabinet meeting this afternoon, a conference was 
held between the President, the Attorney General and myself, and it 
was at this conference that a final decision was reached. 


The Postmaster General, in canceling the contracts, acted 
under authority vested in him by section 3950, revised statutes 
of the United States, act of June 8, 1872 (39 United States Code, 
section 432) and under his general powers. The law in question 
relates to unlawful bidding for mail contracts. 

Cancellation of the air mail contracts was regarded virtually 
as a death blow to the privately owned and operated air lines 
that have been operating mail, express, and passenger services 
with the aid of the government air mail subsidy. 


The Postmaster General canceled the contracts on the 
ground that there had been collusion in the awarding of them, 
such collusion, in the opinion of the Postmaster General, having 
peen established by disclosures before the special Senate com- 
mittee investigating the mail subsidies to the effect that, under 
Postmaster-General Brown, conferences were held between Post 
Office Department officials and representatives of air lines which 
resulted in a distribution of air mail contracts not according to 
the law governing the awarding of contracts. 

It was stated at the Post Office Department that the lines 
whose contracts had been canceled could not, as such, bid again 
for a contract for five years. Reorganizations might be made 
that would permit the submission of bids, it was stated. 


The army will not attempt to carry passengers when it 
undertakes the transportation of air mail February 20. The 
air lines—at least some of them—are expected to continue 
operations for a time, awaiting developments. 


The extent of the government aid to the air transportation 
industry is shown in the last annual report of the Postmaster 
General. From 1926 to June 30, 1933, inclusive, the government 
paid the air carriers a total of $87,564,998.30. In the fiscal year 
ended June 30, 1933, the amount paid was $19,400,264.81. 
In the current fiscal year the payments were to be limited to 
$14,000,000. 

Payments made to the. contract carriers in the fiscal year 
ended June 30, 1933, with the routes covered, were as follows: 


Route 1—Boston to New York—American Airways, Inc., $126,- 
249.01. 

Route 2—Chicago to Memphis—American Airways, Inc., $269,- 
355.15. 


Route 8—Chicago to Dallas—National Air Transport, Inc., $968,- 
752.84. 
; Route 4—Salt Lake City to San Diego—Western Air Express, Inc., 
551,662.59. 
‘ Route 5—Salt Lake City to Seattle—Boeing Air Transport, Inc., 
$685,674.37. 
Route 8—Seattle to San Diego—Pacific Air Transport, $965,817.11. 
Route 9—Chicago to Pembina, N. D.—Northwest Airways, Inc., 
and Kohler Aviation Corporation, $910,568.81. 
gasi nena 11—Washington to Cleveland—Pennsylvania Airlines, 
Route 12—Cheyenne and Albuquerque and Amarillo—Western Air 
Express, Inc., $282,622.86. 
Route 17—New York to Chicago—National Air Transport, 
$1,148,798.89. 
Route 18—Chicago to San Francisco—Boeing Air Transport, Inc., 
$2,816,206.28. 
on oa 19—New York to Miami—Eastern Air Transport, Inc., $1,- 
765,901.77. 
Route 20—New York to Fort Worth, Tex.—American Airways, Inc., 
$1,134,952.45. 
Route 21—Dallas to Galveston—American Airways, Inc., $116,147.08. 
715 ae 22—Dallas to Brownsville—American Airways, Inc., $200,- 
0. ° 
77 ponte 23—Atlanta to New Orleans—American Airways, Inc., $153,- 
4if,00, 
os aoe 24—Chicago to Cincinnati—American Airways, Inc., $166,- 
_ Route 26—Great Falls, Mont., to Salt Lake City—National Parks 
— Ine., $553,975.68. satis 
oute —Ba ity, ich., to Chicago—American Airways, Inc., 
$632,295.35. J , a 
goute 29—New Orleans to Houston—American Airways, Inc., $124,- 
Jo 


Inc., 


inc., 


ro 


Route 30—Omaha and Chicago and Atlanta, Ga.—American Air- 
ne "teen Air Transport, Inc., and United States Airways, 


Route 33—Atlanta to Los Angeles—American Airways, Inc., $1,- 
813,529.11, 


Route 34—New York to Los Angeles—Transcontinental and West- 
ern Air, Inc., $3,119,613.39. 
Lindbergh Protests 


The reaction of the air transport operators to the action 
of the Postmaster General and the President, with respect to the 
air mail, was reflected in a letter of protest sent to the Presi- 
dent by Colonel Charles A. Lindbergh. The colonel, whose 
Solo flight to Paris marked the beginning of an era of swift 
development of commercial air transport service in the United 
States, charged that the action taken affected fundamentally 
the air industry and that the order of cancellation of all air 
mail contracts “condemns the largest portion of our commer- 
cial aviation without just trial,” and that it did not “discriminate 
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between innocent and guilty and places no premium on honest 
business.” 

“Except when the senders of telegrams or other communi- 
cations act primarily for publicity purposes,” said Stephen T. 
Early, one of the President’s secretaries, “the common prac- 
tice is to allow the President, when he is addressed by them, 
the courtesy of receiving and reading their communications be- 
fore they are read by others than the persons addressed.” 

Because the letter of Colonel Lindbergh to President Roose- 
velt protesting against the annulment of the air mail contracts 
was issued to the press and published in the newspapers before 
it was received at the White House, it was stated at the White 
House that the sending of the letter was regarded as a publicity 
move. The letter was referred to Postmaster General Farley. 

Acknowledging the protest sent to the President by Colonel 
Lindbergh, Postmaster General Farley said he was certain that 
if Lindbergh were in possession of all the facts “you would not 
feel that any injustice had been done or will be done.” The 
Lindbergh protest caused a flurry in the House of Representa- 
tives when Representative Fish asked unanimous consent to 
place the letter in the Congressional Record. Objection was 
made. In retaliation, Fish objected to other action and as a 
result an adjournment was taken. President Roosevelt’s re- 
fusal to answer the Lindbergh protest and the statement of his 
secretary that the letter was sent for publicity purposes brought 
several hundred messages to the White House, about half of 
which, it was said, objected to the treatment accorded Lind- 
bergh’s protest. 

Vincent Bendix, president of the Bendix Aviation Corpora- 
tion, Chicago, in a telegram to President Roosevelt and Post- 
master General Farley, emphasized the vital importance of 
government aid to the aviation industry. In part he said: 


Only when during the last eight years has our government made 
available an indirect support through airmail contracts and its ex- 
penditures for airways did it become possible to establish aviation on 
a scale comparable with that of Europe. Under this stimulus our 
aviation development has outdistanced the world. 

This development was possible because literally thousands of 
inventions were conceived, worked upon and backed by private capital 
in innumerable corporations, the great majority resulting in loss. 
Some few were successful enough to become permanent factors in 
further progress. Only the nation-wide stimulation of inventive gen- 
ius, carried forward by profit possibilities and the support of countless 
corporations and individuals made this progress possible. 

American aviation industry has rendered in the past and should 
render in the future services of fundamental importance to our gov- 
ernment. Breaking down the system of private initiative upon which 
it rested is too great a price to pay unnecessarily for correction of 
past abuses. If there was criminal culpability, it should be punished, 
but we must recognize that in the producing and operating end of 
our aviation industry, the United States possessed a highly efficient 
mechanism that was making progress rapidly. To punish a few, we 
must not destroy the valuable machine we now possess. 

If during this development period, the hauling of mail is with- 
drawn, the commercial air transport of the United States will receive 
the most serious setback in its history. The energies of numberless 
private individuals and of many corporations who have rendered and 
are rendering an invaluable service toward the perfection of the air- 
plane itself and of methods of air navigation will be paralyzed. 


Future Policy 


Inference was drawn from what was said late Feb. 12 at 
a press conference held by Postmaster General Farley that the 
administration was heading toward use of privately owned and 
operated air lines for transportation of the mails on a revised 
basis of compensation that would practically eliminate the sub- 
sidy features of the basis that obtained under the canceled 
contracts. 

The Postmaster General said he was not prepared to state 
what the future policy would be with respect to the air mail. 
He said the matter was now the subject of careful study and 
that a decision would be announced as quickly as possible. 

It was recognized said he, that the air lines could not get 
along without payment for carrying the mails. The interest 
of the flying public in the situation also was being taken into 
consideration as well as the equipment and plant that had been 
built up by the air mail contractors, it was indicated. 

The Postmaster General emphasized that the contracts had 
been “annulled” and not “canceled” in the legal sense. He 
declined to elaborate on that but the inference was drawn that 
possibly a way might be opened for the making of new air mail 
carrying arrangements with the privately owned and operated 
lines. 

Announcement was made that plans had been made for the 
army covering the most essential air routes at midnight next 
Monday. 


Definite plans were made by the army to carry the mail 
on the following routes: New York to Chicago; Chicago to 
Salt Lake; Salt Lake to San Francisco; Salt Lake to Seattle; 
Salt Lake to Los Angeles; Cheyenne to Pueblo; New York to 
St. Louis; St. Louis to Kansas City; New York to Miami; New 
York to Atlanta; Chicago to Dallas; Cleveland to Ft. Forth; 
Chicago to Jacksonville; and Washington to Cleveland, 
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It was announced that 200 officers, 324 men and 122 planes 
would be used in this “initial” assignment. It was stated that 
it was hoped to have the following services in effect Monday 
midnight, or soon thereafter: Chicago to St. Paul; Boston to 
New York; Atlanta to New Orleans via Birmingham; Ft. Worth 
to Brownsville; k't. Worth to Houston; Detroit to Toledo; Chi- 
cago to Memphis; Portland to San Diego; and Kansas City to 
Los Angeles by way of Wichita, Amarillo, Albuquerque and 
Phoenix. 

Senate and MacCracken 


Action canceling the air mail contracts followed swiftly 
on refusal of William P. MacCracken, Jr., formerly Assistant 
Secretary of Commerce for Aeronautics, to appear in the Senate 
in response to the citation directed against him and other air 
mail contract representatives because of alleged destruction of 
papers in files called for by special Senate committee investi- 
gating mail subsidies. 

MacCracken in a letter to the Senate stated that, being 
advised and convinced that the Senate’s citation, the proposed 
trial of himself at its bar, and the assertion of power by it to 
punish him for an alleged consummated offense, were each and 
all beyond its constitutional powers, and were, on the one hand, 
an invasion of the functions delegated by the Constitution ex- 
clusively to the judicial power, and on the other hand, a plain 
violation of his constitutional rights, he was, with great regret, 
forced to deny “the now asserted right of your honorable body 
in the premises and to seek protection under the Constitution 
in the courts.” No sooner had MacCracken’s letter been read 
than Senator Black, head of the special mail committee, sub- 
mitted a motion calling for entry of an order for the immediate 
arrest of MacCracken and trial before the Senate for contempt 
of the Senate. The Senate approved the motion. The Senate’s 
sergeant-at-arms began a hunt for MacCracken. 

MacCracken’s associates, L. H. Brittin, Gilbert Givvin and 
Harris M. Hanshue, who had been cited with him to appear 
before the Senate, were brought into the Senate chamber for trial 
on the charge of removing papers from the office of MacCracken 
that were desired by the mail committee. The examination dis- 
closed that papers had been removed from the files and that 
some of them had been returned for examination by the commit- 
tee, it being contended that the papers removed were of a per- 
sonal nature. 

The proceedings went over on February 10 for consideration 
later. Up to the end of the session February 10 MacCracken’s 
body had not been produced in the Senate. 


Mr. MacCracken finally was produced at the bar of the Sen- 
ate to show cause why he should not be punished for contempt 
of the Senate on account of the destruction and removal of 
certain papers in his office after he had been served with a 
subpoena requiring production of the papers before the Sen- 
ate’s special mail subsidy committee. He had attempted, by 
going to the apartment of the sergeant-at-arms of the Senate 
the night of February 10, to be arrested so that he might pur- 
sue habeas corpus proceedings in the courts to raise the ques- 
tion of the right of the Senate to try and to punish him. The 
sergeant-at-arms denied that he arrested him, but, based on a 
petition signed by MacCracken that he had been arrested, a 
District of Columbia court issued a writ of habeas corpus. 
When this came up for hearing MacCracken was fined $100 for 
contempt of court on the grounds that he had not stated the 
fact when he said he had been arrested. After that develop- 
ment he was actually arrested by the sergeant-at-arms of the 
Senate and taken before that body on the afternoon of February 
12. A second writ of habeas corpus was denied to MacCracken. 
The Senate, after MacCracken stood on his original position 
that the Senate had no authority to do what it was doing, pro- 
ceeded to consider evidence in support of the charges against 
MacCracken submitted by Senator Black, chairman of the mail 
subsidy committee. 

By a vote of 64 to 20, the Senate found MacCracken guilty 
of contempt of the Senate on account of destruction and re- 
moval of papers sought by the mail subsidy committee after it 
had refused, by a vote of 62 to 22, to refer the matter to the 
District of Columbia grand jury. By a vote of 56 to 26 the 
Senate adopted a resolution offered by Senator Black ordering 
MacCracken, as punishment, to be confined in the District of 
Columbia jail for 10 days. The same treatment was accorded 
L. H. Brittin but Gilbert Givvin and Harris M. Hanshue were 
found not guilty of contempt. 

To enable counsel for MacCracken and Brittin to get the 
case into the courts to test the question of the power of the 
Senate to act as it had, the Senate provided that the two men 
be taken into custody but that the execution of the prison sen- 
tences be not begun until after the expiration of four days. 

While Mr. MacCracken was released under $5,000 bond fixed 
by Justice O’Donoghue of the Supreme Court of the District of 
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Columbia in habeas corpus proceedings, Mr. Brittin began serv. 
ing his ten-day sentence at once. Chesley W. Jurney, sergeant. 
at-arms of the Senate, said Brittin said he did not have enough 
money to perfect an appeal and that he had been discharged 
by his company. Seth W. Richardson, counsel for Brittin, ex. 
pressed regret that his client had declined to contest the action 
of the Senate because he believed the courts would ultimatly 
free him. : 

“Colonel Brittin,’” said Mr. Richardson, “feels that the 
necessary effects of the disapproval and condemnation ex. 
pressed in the decision of the Senate so completely destroys 
both him and his future that it is idle to attempt to save any. 
thing from the wreck through legal proceedings I feel 
Colonel Brittin has made a serious mistake in not pursuing 
his legal remedies and I have so advised him. In my opinion 
the interests of aviation have lost a very earnest, honest and 
far-sighted servant, who was about the last of the original 
pioneers of commercial aviation in America.” 


Farley Explains 


Postmaster-General Farley, February 14, in a letter to Sen- 
ator Black, made the following explanation of the cancellation 
of the air mail contracts: 


I have issued an order annulling all domestic air mail contracts, 
and believing that your committee would be interested in knowing 
the reasons therefor I submit the following: 

These contracts were annulled only after a most thorough jinves- 
tigation covering a period of several months. Moreover, I had the 
benefit of the opinion of the solicitor for this department, whose 
conclusions of law were personally examined and approved by the 
attorney general. 

I do not believe Congress intended that the air mail appropria- 
tion should be expended for the benefit of a few favored corpora- 
tions, which could use the funds as the basis of wild stock promotions 
resulting in profits of tens of millions of dollars to promoters who 
invested little or no capital. Nor was it intended to be used by great 
corporations as a club to force competitors out of business and into 
bankruptcy. Nor should appropriations and contracts be given to 
a few favored corporations by connivance and agreement. 

At the time of the passage of the Watres Act in 1930 there were 
many reasonably well established air transport passenger lines de- 
sirous of obtaining air mail contracts, which received no considera- 
tion whatever. There were several short, disconnected air mail lines, 
which were operating under contracts executed during the latter part 
of 1925 and the early part of 1926. 

Five of these contracts were executed Nov. 7, 1925, and would 
have expired by operation of law Nov. 7, 1929, except for an order 
issued on Nov. 6, 1929, by Second Assistant Postmaster-General W. 
Irving Glover extending these contracts for a period of six months, 
so as to make them terminate May 7, 1930. 

I am satisfied that the extension of these contracts for said 
period of six months was illegal. There was no attempt whatever 
to readvertise said routes or reaward them, or emergency requiring 
them to be let without competitive bidding, and the course pursued 
was a part of the conspiracy hereinafter mentioned. 

Extensions of these contracts for a period of ten years, under the 
so-called ‘‘certificate’’ method, were arbitrarily made by Postmaster- 
General Brown on May 38, 1930. Then Postmaster-General Brown pro- 
ceeded to build up, by so-called ‘‘extensions’” of routes, part of the 
system of the United Aircraft and Transport Corporation and the 
greater part of the American Airways and the Transcontinental and 
Western Air Systems. 

This means, in simple terms, that if one of these companies had 
a contract for part of a through route a transcontinental system could 
be built on that short line. To illustrate, if one had a route from 
Boston to New York, it could be extended from city to city until it 
reached the Pacific coast without competitive bidding. These great 
systems were built in this manner. 

I am convinced that before any of the air mail contracts were 
awarded, those interested held meetings for the purpos of dividing ter- 
ritory and contracts among themselves. Indeed, certain air transport 
operators who had not been invited to attend were refused admis- 
sion when they attempted to gain entrance. 

These conferences were held during May and June of 1930. Some 
of the meetings were held in the Post Office Department and were 
attended by Postmaster-General Brown and Second Assistant W. 
Irving Glover, Mr. William P. MacCracken, Jr., of the Transconti- 
nental Air Transport (now a part of the North American Aviation 
Corporation) was named as chairman of these meetings, and the 
minutes, prepared by himself, list the following as present. 

United Air Lines—Paul Henderson, Phil Johnson, George Wheat, 
Ray Ireland, and James Murray. 

Transcontinental Air Transport—Dan Schaeffer, Jack Maddux, 
George Cuthell, and Allen J. Furlow. 

Eastern Air Express—Harris Hanshue and James Woolley. 

National Parks Airways—Alfred Frank. 

Varney Airlines (United)—Louis Mueller. 

Aviation Corporation—F. C. Coburn and Hainer Hinshaw. 

S. A. F. E. Express, aviation)—Earle Halliburton, William Mayo, 
and Ted Clark. 

Eastern Air Transport (North American)—Thomas Doe, Harold 
Elliott, and John K. Ottley, Jr. 

Thomoson Aeronautical (United)—Tex Marshall and William I. 
Denning. 

United States Airways—Lew Holland and N. A. Letson. 

- Pittsburgh Aviation Industries—Dick Robbins and George R. 
ann. 

Clifford Ball, Inc.—Clifford Ball. 

Curtis Flying Service—Ftrank Russel and Burdett Wright. 

Delta Air Service—E. V. Moore and Mr. Woolman. , 

These meetings resulted in a division of all air mail contracts ol 
the United States and the practical elimination of competitive bidding. 

A written report embodying the recommendations and an agree- 
ment for a division of territory was filed with Postmaster-General 
Brown June 4, 1930. A copy thereof is now in the files of the Post 
Office Department. The original of this report, which Mr. Mac- 
Cracken admits was signed, was not found in the files of the depart- 
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ment, nor could the original be found among the papers returned by 
Postmaster-General Brown. 

The corporations represented by the persons who participated in 
the conference all secured extension, consolidations, increased allow- 
ances or favors not contemplated in the original contracts, with the 
exception of the National Parks Airways. Alfred Frank represented 
the National Parks Airways and his corporation was awarded a 
mail contract. It does not appear that he took an active part in the 
conference or secured any extensions of the route over which his 
concern operated. Before such route is readvertised further inves- 
tigation will be made of this matter. ; 

The following are illustrations of the practices pursued by the 
e actor: ; 
= was agreed at the meeting terminating June 4, 1930, that 
American Airways should have the southern transcontinental route 
from Atlanta to Los Angeles. On Aug. 23, 1930, two written con- 
tracts were executed involving this route. One was between Ameri- 
ean Airways and Earle P, Halliburton, who controlled Southwest 
Air Fast Express, Inc., and who was not only present at the con- 
ference, but was a bidder for the southern route. ae 

American agreed with Halliburton that if the latter would join 
with an American subsidiary known as Robertson Aircraft Corpora- 
tion and make a bid on the southern route it would then buy the 
rights acquired from the postmaster-general and pay Halliburton 
and his corporation $1,400,000. ee ; 

This was to be done by the organization of a corporation to 
handle the transaction. The contract to purchase the Halliburton 
Company was contingent upon the company securing from Postmas- 
ter-General Brown the contract to carry the mails from Atlanta to 
Los Angeles. Postmaster-General Brown awarded the contract as 
prearranged, ; 

The other agreement, executed simultaneously, was between the 
companies comprising Transcontinental and Western Air. This con- 
eern agreed to pay American Airways for some stock and a half 
interest in a@ hangar at Tulsa, Okla., $1,399,500, thus providing money 
that American could use to pay Halliburton. 

Western Air at this time was also flying the southern route 
from El Paso to Los Angeles and it abandoned this route in favor 
of the other company, so that they could fly the entire southern 
route from Atlanta to Los Angeles. The agreement between these 
corporations was also a contingency. It was not to be effective 
unless the Halliburton contract was awarded, nor unless Trans- 
continental and Western Air secured the route known as the middle 
transcontinental route from New York by way of Pittsburgh, St. 
Louis and thence to Los Angeles. . ae 

It was agreed that if Postmaster-General Brown did not give 
the middle transcontinental route to Transcontinental and Western 
Air, the agreement was not to be effective. | Postmaster-General 
Brown also awarded this contract to Transcontinental and Western 
a under the bid for the southern route from Atlanta to Los 
Angeles, American Airways would have been paid $3,338,675.60, it 
was actually paid $5,308.958.41, an excess over the actual bid of 
$1,970,282.91. During this period it was carrying less than the min- 
imum amount of air mail provided for under the contract. There 
being only one bid for the southern route, it was awarded at 100 
per cent of the maximum rate allowed by statute. 


The middle transcontinental route (now held by Transcontinen- 
tal and Western Air) was advertised for bids. There was one bid 
of 64 per cent of the maximum rates and the high bid of Trans- 
continental and Western Air was 97% per cent of the maximum rates. 

The contract was awarded, apparently without justification, to 
the high bidder, which had been paid from the starting date to 
Nov. 30, 1933, the sum of $7,578,624.60, If it had been let to the low 
bidder the amount paid would have been $4,974,686.92. — There has, 
therefore, been paid to the high bidder during this period the sum 
of $2,603,937.68 more than would have been paid if the contract had 
been awarded to the low bidder. 


The contract in route No. 32, from Pasco to Spokane to Portland 
to Seattle was awarded to Varney Air Lines, Inc., owned by United 
Aircraft, on Aug. 21, 1929, at a rate of nine cents per pound. This 
route was consolidated with another route of United Air Lines July 
1, 1930, at a rate of $2.43 per pound. If the mail had been carried 
under the original contract the cost to the department would have 
been $67,592.42. The estimated amount paid subsequent to consolida- 
tion was $1,019,500.78, or an excess on this route of the sum of 
$951,908.36, 

There has been paid to air mail carriers for the fiscal years 
1930, 1931, 1932, and up to Dec. 31, 1933, more than $78,000,000. The 
air mail carriers collectively have been given contracts upon the 
basis of more than twice as much space as was actually needed or 
used. In sundry instances this was done by a change of the terms 
actually advertised. 


If payment had been made for the service actually rendered, the 
cost would have been about 40 per cent of the above amount. The 
excess payments during this period aggregate therefore the sum of 
about $46,800,000. 


My investigation, based on the records, books, papers, contracts 
and documents in the department, or introduced before your com- 
mittee, or taken from the files of Mr. MacCracken, shows that every 
corporation whose contracts I annulled, or its predecessors or its 
subsidiary corporation, had representatives in the conferences herein- 
before mentioned, which, I am convinced was contrary to law. 

It is incontrovertible that the 1930 meeting was held, that it was 
confined to those who subsequently obtained the contracts, that the 
provision of law calling for competition in bidding was not carried 
out, and that all the present domestic air mail carriers secured 
contracts based on conspiracy or collusion, with the possible excep- 
tion of the National Parks Airways, which will be given further 
consideration. 

.. , Administrative officers of the United States have authority and 
it is their duty to annul any contracts procured illegally or by fraud. 
Che act of June 8, 1872, provides: 

“No contract for carrying the mail shall be made with any per- 
son who has entered, or proposed to enter, into any combination 
to prevent the making of any bid for carrying the mail, or who has 
made any agreement, or given or performed, or promised to give 
or perform, any consideration whatever to induce any other person 
not to bid for any such contract; and if any person so offending 
iS a contractor for carrying the mail, his contract may be annulled: 
and for the first offense the persons so offending shall be disqualified 
to contract for carrying the mail for five years, and for the second 
offense shall be forever disqualified.’”” (39 U. S. code 432; R. S. sec. 
3950; act of June &, 1872, C. 335.) 
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In view of the facts heretofore recited and the plain provisions 
of the law, it was clearly my duty to annul all of these contracts. 


Suit Against Farley 


The Transcontinental and Western Air, Inc., one of the lines 
whose contracts were annulled, brought suit against the Post- 
master-General in the federal court for the southern district of 
New York and obtained an order directing the Postmaster-Gen- 
eral to appear in court February 16 to show cause why the con- 
tract had been annulled. The Postmaster-General issued a state- 
ment to the effect that he did not consider that proper service 
had been made on him in the case “nor that the New York 
court has jurisdiction to determine the case.” He said it was 
the opinion of the solicitor of the Post Office Department that 
the Supreme Court for the District of Columbia had exclusive 
jurisdiction unless waived by the Postmaster-General and that 
it would not be waived. 

Senator McKellar, chairman of the Senate committee on 
post offices and post roads, introduced a bill (S. 2743) authoriz- 
ing the Postmaster General to make temporary contracts for 
carrying the mails by air. 

The Senate committee on post offices and post roads favor- 
ably reported the McKellar bill putting the “O. K.” of Congress 
on the move of the President calling on the army to operate the 
air mail service and authorizing the Postmaster-General to make 
temporary contracts with individuals and corporations in order 
to supplement the mail service provided by the War Depart- 
ment. 

Representative Brunner, of New York, introduced H. R. 
7966, a bill authorizing the Postmaster General to make tem- 
porary contracts for the carrying of mails by the air. 

An investigation of the air mail situation was begun Febru- 
ary 15 by the House committee on post office and post roads. 

Walter F. Brown, Postmaster General under President 
Hoover, named in the Senate committee’s air and ocean mail 
subsidy investigation, obtained permission from the committee 
to appear voluntarily as a witness, waiving immunity from 
prosecution. This action resulted after Senator Fess, of Ohio, 
had read a letter in the Senate from Brown asking permission 
to appear and in which the former Postmaster General said a 
desire to prevent “an irreparable injury to the industry 
transcends any personal consideration.” 

The army went forward with detailed plans to operate many 
air mail routes beginning February 19. In a hearing before the 
House postoffice committee, Harlee Branch, Second Assistant 
Postmaster General, expressed the view that the army would 
carry the mail for some time. 


Roosevelt Policy 


President Rooseyelt, it was learned February 14, expects a 
revamping of the mail subsidy policy of the government—both 
air and ocean mail. He was represented as feeling that the 
American merchant marine should be subsidized because of the 
increased cost of operation, compared with foreign line costs, 
due to payment of higher wages to American seamen than for- 
eign seamen. But, in his opinion, the subsidy should not be 
disguised under payments for carrying mail over routes over 
which virtually no mail is carried and over which no mail 
should be carried. He believes it foolish to send small batches 
of mail over freight lines taking weeks to arrive at destination 
in justification for the subsidy arrangement. The mail subter- 
fuge should be eliminated from the subsidy policy of the gov- 
ernment, in the opinion of the President. 


Brown Answers 


Following is a statement issued Feb. 15 by Walter F. Brown, 
former postmaster general, regarding the charges of fraud and 
collution made by Postmaster General Farley in connection 
with the cancellation of air mail contracts: 


There is absolutely no justification for the charge that any of 
the air mail contracts were awarded through collusion among con- 
tractors or by any other illegal practice. 

The facts about the meetings of air mail and air passenger 
operators held at the postoffice department May 19 and June 4, 1930, 
are as follows: 

The air mail act of April 30, 1930, known as the McNary-Watres 
act, when it was introduced in the House contained a provision de- 
signed to assist air passenger carriers who had no mail contracts, 
because it was believed that the development of air passenger traffic 
was essential to the permanence of the transport industry. 

The language to which reference is made was as follows: 

“Provided, that when in his opinion the public interests shall 
so require, he (postmaster general) may award such contracts by 
negotiation and without advertising for or considering bids. In 
awarding air mail contracts the postmaster general will give proper 
consideration to the equities of air mail and other aircraft operators 
with respect to the routes which they have been operating and the 
territories which they have been serving.” 

: Opposition to the awarding of contracts by negotiation developed 
in the committee on postoffices and post roads to which this legis- 
lation was referred, and the language above quoted finally was stricken 
from the bill, although the last clause directing the postmaster gen- 
eral to give proper consideration to the equities of air mail and 
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other aircraft operators was given approval in the discussions of the 
bill in the committee and on the floor of the house. 

In lieu of the language above quoted was inserted in the act: 

“Provided, that where the air mail moving between the desig- 
nated points does not exceed 25 cubic feet, or 225 pounds, per trip, 
the postmaster general may award to the lowest responsible bidder, 
who has owned and operated an air transportation service on a fixed 
daily schedule over a distance of not less than 250 miles and for a 
period of not less than six months prior to the advertisement for 
bids, a contract at a rate not to exceed 40 cents per mile for a weight 
space of 25 cubic feet, or 225 pounds. Whenever sufficient air mail 
is not available, first class mail matter may be added to make up 
the maximum load specified in such contract. 

When it was decided to strike from the bill the authority to buy 
mail space in passenger plnaes by negotiation, believing that it would 
be impossible to develop commercial aviation through the air passenger 
lines that had no air mail contracts, I succeeded in inserting in section 
5 of the bill after the phrase: 

“Orders that may be issued by the postmaster general for meet- 
ing the needs of postal service and adjusting mail operations to 
the art of flying,’’ and the following, ‘‘and passenger transportation,” 
having decided that passenger operations essential to permanence 
of the air transportation industry must be developed, if at all, by 
compelling the air mail contractors to carry passengers. 

The passenger carriers who had no air mail contracts, but who 
had been very active in urging the passage of the bill, were greatly 
disappointed that the proviso for their relief had been stricken from 


the bill. 
A representative of one of them told me that some of the pas- 


senger carriers were complaining that I had not made a vigorous fight 
for the clause in which they were interested, and suggested the 
propriety of inviting the passenger carriers who had no air mail 
contracts and the air mail contractors to meet together with me 
for the purpose of advising them with respect to the department's 
effort to secure the passage of the bill in substantially its original 
form, and further to see if under the law as it was enacted any 
relief could be afforded to the passenger carriers who had no air mail 
contracts, through the cooperation of the air mail contractors and 
the postoffice department. The suggestion was made that relief might 
be afforded in one or both of two ways. 

First, by giving additional daylight mail schedules to air mail 
contractors and permitting them to sublet the same to passenger 
operators who had no air mail contracts and whose operations par- 
alleled air mail routes, and, : 

Second—By giying extensions under the provision of section 6 
of the act to air mail operators and authorizing the subletting of 
the same to passenger carriers that had no air mail contracts. 

The air transport operators who had no mail contracts and the 
air mail contracts were accordingly invited to meet with the post- 
master general on the 19th of May, 1930. In opening the meeting I 
traced in detail the various legislative proceedings connected with 
the introduction and passage of the McNary-Watres act, stressing 
the department’s efforts to preserve the provisions designed to pre- 
vent the abandonment of air passenger operations. 

I stated to the meeting the practical difficulties in the way of 
giving them relief under the provisions of law adopted in lieu of 
the authority to buy mail space by negotiation, although that language 
had been written into the act to assist the passenger carriers, I re- 
peated to the meeting the suggestion made for their relief by the 
subletting of operations from the air mail contractors, without ap- 
proving the same, however, as I had serious misgivings with respect 
to its practicability and soundness. : 

I invited the judgment of the operators with respect to the plan 
suggested, and told them in a general way our ideas, so far as they 
had been formulated, for extending the air mail service throughout 
the country, and invited their opinions as to what air mail and other 
aircraft operators, in the language of the eriginal proviso of the 
McNary-Watres bill, had equities with respect to any of the routes 
then in existence or under consideration. _ 

I then turned the meeting over to the operators. Later in the day 
I was informed that they had recessed for the purpose of consulting 
their counsel and executive Earl Wadsworth, superintendent of air 
mail, who was present at the meeting, made a memorandum of the 
proceedings, as follows: 

“The postmaster general invited representatives of passenger air 
lines to meet with him in coneference at 2 p. m. on May 19 for the 
purpose of discussing the provisions of the Watres bill in so far as it 
offered aid to the passenger lines. 

“The following persons were present: Messrs. Russel, Hanshue, 
Woolley, and Bishop of Western Air express: Messrs. Mayo and Pat- 
terson of Stout Air lines; Messrs. Maddux, Sheaffer, Cuthel, Furlow 
of T. A. T. Maddux Air lines; Messrs. Coburn and Hinshaw of Avia- 
tion corporation; Messrs. White and Johnson of United Aircraft _cor- 
poration; Messrs. Doe and Elliott of Eastern Air transport; Mr. Hen- 
derson of National Air transport; Messrs. Marshall and Denning 
Thompson of Aeronautical corporation; Messrs. Robbins and Hahn of 
Pittsburgh Aviation industry; Mr. Van Zant; Mr. Lou Holland of 
United States Air transport; Mr. Ted Clark, representing Earl Hilli- 
burton and Lawrence King from Detroit. 

“The postmaster general opened the meeting by discussing the 
general provisions of the Watres bill and invited suggestions from 
those present as to the ways and means of assisting the passenger 
operators,. inasmuch as it is understood none of the so-called strictly 
passenger lines are breaking even, and it is apparent that they will 
need some assistance if they are to continue. The P. M. G. expressed 
the desire to know whether it is going to be possible for the so- 
ealled pioneers to agree among themselves as to the territory in 
which they shall have the paramount interest. He outlined certain 
prospective routes that were in contemplation somewhat as follows: 
A southern transcontinental route from Los Angeles to San Diego, 
thence to Fort Worth and Dallas; also a route from New York to 
St. Louis and Kansas City and Los Angeles; from St. Louis to Tulsa 
and Fort Worth; from St. Paul to Winnipeg; possibly from St. Paul 
and Minneapolis to Omaha; possibly a route south from Cheyenne, 
and possibly one from Albany to Boston. He referred to the plan men- 
tioned below. 

“Col. Henderson said: ‘I believe it is quite possible for this group 
to work out a plan.’ He asked for instructions from the P. M. G. as 
to some policy. He mentioned extensions and then assigning such ex- 
tensions to some operator who has no mail contract. He indicated the 
air mail contractors would be willing to agree to such a plan. 

“Mr. Maddux feels that if they do not receive an air mail con- 
tract they could not live, and he hoped the bill would take care of 
this. He would rather see the plan worked out as mentioned above 
than competitive bidding. He said, ‘That is the view of T. A. T.’ 

“Mr. Mayo said: ‘I think the suggestion is a good one rather 
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than to have competitive bidding.’ He thinks the routes we have 
worked out with the directors on their certificates are fair, etc. 

“Mr. Clark said: ‘I would prefer the plan suggested rather than 
competitive bidding.’ 

“Mr. Lou Holland said: ‘I think it should be worked out by agree- 
ment, as I am afraid that competitive bidding will result in wild pro- 
motions.’ 

“Mr. Hanshue: ‘We are willing to do anything within reason to 
work out the plan rather than to go into competitive bidding.’ 

“Mr. White: ‘I feel sure that the entire group would be delighted 
to go into such a conference and work it out along the lines suggested,’ 

“Mr. Coburn: ‘I believe there is a community of interests among 
the operators in the department, and they are ready to cooperate and 
find out how to do it.’ 

“The P. M. G. asked every one to speak if there were any ob- 
jections to the plan suggested and said that this was the appropriate 
time to express their opinions or objections thereto. No one rose in 
objection to the plan. 

“Mr. MacCracken suggested grouping the representatives together 
according to locality in order to work out the details of the plan or 
any other plan that might be gotten up suggesting they might even 
have four committees, or an eastern and a western committee. 

“Col. Henderson thinks those who have air mail contracts should 
be organized into one committee and those who have no air mail con- 
tracts should be organized into another committee. 

‘“‘Mr. Cuthel suggested that certain members of this group present 
to the postmaster general a grouping of companies to deal with south- 
ern and mid-continent trancontinental routes. 

“The P. M. G. decided to permit the operators to use the room 
in which the meeting was held for the purpose of organizing them- 
selves into such groups as may be and to report back to the P. M. G 
when they reached a conclusion with regard to the suggested plan. 
He suggested that they stick to the routes outlined.” 

(At this point Mr. Brown quoted a statement which the depart- 
ment released to the press on May 19.) 

On the 4th of June the air passenger operators who had no mail 
contracts and air mail contractors reassembled either in a body or by 
a committee and submitted to me a report of their deliberations, which 
is as follows: 

Washington, D. C. 

“My Dear Mr. Postmaster General: 

‘Pursuant to your invitation, representatives of the air transport 
operators met on Monday, May 19, to formulate recommendations for 
the extension of the air mail service, with a view to the participa- 
tion in this service of air transport operators now engaged exclusively 
in a —_ ——— i E 

“This committee has held numerous sessions during the time whi 
has intervened since the first meeting, and a list of those in Pomee ig 
ance at one or more of these sessions is hereto attached. 

‘ The committee also submits with this report a map indicating 
its recommendations, as well as the problems which remain unsolved 

The committee has made a study of twelve routes, and has agreed 
upon recommendations as to seven of these, while as to the remain- 
ing five there are still some matters in controversy. 

“Recommendations: 


No. 3—Omaha to St. Paul and Winnipeg: N res irways 
now flying entire route. eee Am, 

No. 4—Albany to Boston: Aviation Corporation. 

No. 7—Denver to Kansas City: United States Air Lines, now 
flying route. 

Nd. 8—Pueblo to Fort Worth and Dallas: Western Air Express, 
— ponte. EP. 

o. J—Pueblo to El Paso: Western Air Express, now flying route. 

No. 11—Great Falls to Lethridge: National Parks Airways, only 
party in interest. . 

No. 12—Seattle to Vancouver: United, first schedule; Varney 
Air Lines. 

Second schedule—Routes which are still the subject of negotiation: 

No. 5—Pittsburgh to Washington and Norfolk: Final terms not 
yet arranged. 

No. 1—Los Angeles, San Diego, El Paso, Dallas to Atlanta, 

No. 6—Dallas to Louisville; Atlanta to Dallas: Eastern Air Trans- 
port and Delta Air Service. 

“ laa to Dallas: Aviation Corporation and Curtis Flying 
ervice. 

Los Angeles, San Diego, El Paso to Dallas: Western Air Express 
and Aviation Corporation. 

No. 2—Los Angeles, Albuquerque, Kansas City, St. Louis, Co- 
lumbus, Pittsburgh, Philadelphia, and New York. 

: a 10—Amarillo, Oklahoma City, Tulsa, and St. Louis (Tulsa 
cutoff). 

Kansas City to New York—Transcontinental Air Transport and 
Pittsburgh Aviation Industries. Los Angeles to Kansas City, Ama- 
rillo, Oklahoma City, Tulsa to St. Louis, Western Air Express and 
Transcontinental Air Transport. Amarillo, Oklahoma City, Tulsa, 
and St. Louis cutoff—Western Air Express; Southwest Air Fast Ex- 
press; Transcontinental Air Transport. 


“Because of the line of N. A. T. (United) south of Kansas Cily 
seemed to stand in the way of a proper solution of several of our 
problems, United has suggested that it abandon its line south of 
Kansas City and take over some other line of’ equal value, such line 
to be one that might be properly operated in connection with United's 
other lines. This would permit the clearing of the Mid-Transconti- 
nental of its N. A. T, contract between Wichita and Kansas City and 
would open the N. A. T. line south of Kansas City and Wichita for 
proper disposition in harmony with the postmaster general’s_ ideas. 
The suggestion has been made that Southwest Air Fast Express 
might operate the service on C. A. M. 3 south of Wichita and south 
of Kansas City. 

“The operators interested in the routes under controversy have 
all agreed to submit the issues to the postmaster general in the 
hope that a satisfactory solution may be reached. They request 
that an opportunity be afforded them to present their claims for 
consideration of the respective routes, in such matter and at such 
time as may be designated by the postmaster general.”’ 

Mr. Wadsworth’s memorandum of the proceedings of the June 4 
meeting is as follows: : 

“At 3:15 p..m. on June 4 the representatives of passenger 4lr 
lines met in. conference with the postmaster general here in the 
department. 

“Mr. MacCracken, who had been named as chairman of the 
operators’ committee, presented to the postmaster general a. papers 
together with a map indicating the result of the deliberations © 
these gentlemen. , 

“The postmaster general stated he would carefully consider this 
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report and_ he would inform them of any results that might be 
reached. Thereupon the postmaster general, Mr. Glover, and Mr. 
Wadsworth retired from the room to the office of the postmaster 
general and the report was carefully read. 

“After reading over the report several times it was decided to 
submit to the controller general the question of just how far the 
department could go in granting extensions to existing routes. It 
was thought best to do this before we took any further action with 
reference to this matter. The postmaster general indicated that he 
would take the matter up with the controller general himself and 
seek to obtain a decision with regard thereto. 

“In a short while Mr. W. Glover informally returned to the room 
where the operators were waiting and informed them that the de- 
partment was somewhat disappointed in their report, inasmuch as 
they had in effect ‘taken all the meat and left the bones.’ They 
were told, however, that the report would be carefully studied and 
any decision reached would be indicated to them. : 

“As a result thereof the operators indicated they were preparing 
a supplemental report and would submit the same.” 

This report of the operators was placed on file and no further 
consideration was given to it for the reason that I had reached a 











y 17, 1934 
February The Traffic World PAGE 321 


definite conclusion that the plan previously suggested of affording 
aid to the passenger carriers who had no mail contracts was im- 
practicable and unsound, and if passenger operations were to be 
developed by the Post Office Department in order to lighten the 
burden of the air mail services and ultimately create an economically 
independent transportation industry, the air mail contractors them- 
selves must be forced to develop a passenger and express business. 

The only extensions suggested by the report quoted which the 
department subsequently authorized were extensions which the de- 
partment had under consideration before the meeting of May 19, 
and which would have been made whether the industry approved or 
disapproved the same. 

No suggestion of dividing air mail operations among the com- 
panies represented at the May 19 and June 4 meetings was ever 
made or contemplated, and no suggestion with respect to bidding on 
air mail contracts or refraining to bid on air mail contracts was 
made at either of these meetings or at any other time. 

The only air mail operations of major importance, the central 
and southern transcontinental operations, were awarded under the 
provisions of the law relating to competitive bidding to the lowest 
responsible bidder. 





The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





A SUGGESTION TO RAILROADS 


Editor The Traffic World: 
How would it be if the railroads would try out the follow- 
ing, to regain some of their lost business: 


1. Broader mixtures. 

2. Lower minimum weights on carloads. 

3. Fewer foot notes and exceptions in their tariffs, or would that 
be too simple? 


Do you get it, Bartle? 

That is what (in effect) their competitors are doing. 

So that the average man who is trying to buy their product 
would not have to hire a lawyer to read their price list. 

Denver, Colo., Feb. 13, 1934. R. Flickinger. 


I. C. C. AND REPARATION 


Editor The Traffic World: 

Mr. Woodlock’s article (Traffic World, Feb. 10, p. 248) en- 
titled “I. C. C. and Reparation” interests this department 
strangely. 

We give Mr. Woodlock credit for being a highly intelli- 
gent individual, but believe he has an axe to grind; otherwise 
special mention of the coal rate would not be mentioned. 

This concern interested itself, with other members of what 
is known as. the Davenport Traffic Bureau, maintained by sub- 
scription only, in fine coal rates from Illinois mines to Daven- 
port vs. rates to Rock Island and Moline, commonly known 
for the three cities, as “Tri-City” territory. 

We furnished our own counsel and assumed all the lega- 
tion expenses, traveling expenses, etc. In 1931, when the case 
became so unwieldy with innumerable interveners, etc., it was 
felt by the bureau that we no longer could stand the drain 
from its treasury, and, therefore, concluded we might try one 
of these 50 per cent basis bureau collectors. This idea was 
brought out by the writer, due to the fact that, irrespective 
of the convincing data that was presented to the Commission 
to equalize Rock Island-Moline rates vs. Davenport rates, failed 
to reach the Commission’s thought in its first opinion, since 
we have free bridges between the cities, a distance of approxi- 
mately three miles, therefore, are of the same opinion, that 
the rates in Davenport should be the same as those in Illinois, 
Which is just across the Mississippi River. 

The carriers were sustained in the position they took that 
Davenport should be penalized, due to the fact that it was in 
Iowa. The Commission in its “find” in favor of the carrier, 
placed us on a penalty basis. The case is still pending, in so far 
as Davenport is concerned, and it is now in the hands of what 
Mr. Woodlock considers a “leach industry:” We have spent 
hundreds of dollars in this case outright, and this department 
feels that, if a bunch of fellows who have gathered themselves 
together with the view of flirting with the result without pay, 
that is their own funeral, and, in so far as there is no fraud 
entering into the question of rates, Mr. Woodlock’s position is 
ill-taken. 

As stated, this case igs still pending, the carriers and the 
Commission on one side, and the man who spends the money 








in Davenport, on the other. However, Davenport was fortunate; 
natural gas came to our town; We hooked up January 15. We 
will not have to bother with coal from now on for quite some 
time, the carriers losing about 10,000 tons, at a rate of ap- 
proximately $1.15 per ton—of small moment for one concern. 

Information comes to the writer this morning that four 
other larger users of coal have switched to gas, making a 
total of approximately 45,000 tons of coal per year the car- 
riers wil not handle, due to the fact they have enthused the 
Commission, with elaborate phraseology, that it will be impos- 
sible to equalize the rates between Illinois-Mississippi River 
stations vs. Iowa-Mississippi River stations. Therefore, while 
we are continuing to pray for reparation on past shipments, 
we do agree that these men, who are giving us their time, 
with the view of showing the Commission that the carriers 
were in error, and that we were damaged, are certainly eligible 
to a portion of any reparation that might be awarded, irre- 
spective of whether the Commission, out of a commission of 
tort, or anything else, is determined. 


If Mr. Woodlock would set himself together and give the 
President of the United States a lift as to how to return these 
United States to a reasonable degree of prosperity and not 
talk about government ownership, his position, the writer con- 
siders, would be well taken, but, since the Commission permits 
in cases involving small territories, to permit innumerable in- 
terveners to enter the case, as in the west coast packing house 
case, 3715, the small shipper, in order to protect his position, 
and with due respect to the financial outlay in such protec- 
tion, quite naturally looks to these freight traffic bureaus, 
operating on a 50 per cent reparation basis, as his only salva- 
tion, for those fellows are in a position to secure data, not 
only out of the Commission’s files, but state commission files 
as well, covering the subject at hand. 

These expressions are given for what they are worth, but 
this chap, I think, as an editorial writer on the Wall Street 
Journal, has ideas that are not in keeping with good business 
principles. 

G. Frank Morris, Traffic and Purchases, 

Davenport, Ia., Feb. 13, 1934. Kohrs Packing Company. 





Editor The Traffic World: 

From time to time I have read and, as many times, 
thoroughly disagreed with articles by Thomas F. Woodlock 
reproduced in the Traffic World from the Wall Street Journal. 
The latest case is the article appearing on page 248 of the 
Traffic World for February 10, under the caption, “I. C. C. and 
Reparation.” Doubtless the editorial will be greeted with 
unanimous approval by those who would benefit by ‘its expres- 
sions being made effective. Even so, those who have the most 
rudimentary knowledge of the law, written and unwritten, can- 
not but recognize and acknowledge to themselves the artifices 
on which the article proceeds. 


Take the statement, “It is an elementary principle of com- 
mon law that damages for tort must be proved,” and the 
rhetorical question, “Could it be held that the facts in this case 
would under ordinary court practices establish a claim for dam- 
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ages?” In connection with rate cases, a tort is committed when 
the railroads charge unreasonable rates. If the railroads have 
charged rates which were unreasonably high, they have violated 
the law—a tort. They have violated a right belonging to the 
shipper—the right to have his goods transported at reasonable 
rates. This violation is unlawful—the law expressly forbids the 
railroads to charge greater rates than are reasonable. 

Has the shipper suffered damages as the result of the rail- 
roads’ act? Or, to put it in another way, if the railroad had not 
violated the shipper’s right, what would have been his situa- 
tion? Because of the violation of his right, he was forced to 
pay to the railroad something, except for the tortious act, that 
belonged to him. The excess, over and above the reasonable 
rate, therefore, belongs to the shipper—his damage. I presume 
Mr. Woodlock would suggest that, even though the railroad had 
violated the law and had infringed the shipper’s rights, it should 
be permitted to retain the difference between reasonable and 
unreasonable rates and to profit by its own illegal act. A 
herring should be drawn across the trail and a collateral inquiry 
made which would attract attention away from the railroads’ 
illegal possession of this excess. Unfortunately for those who 
would like to have this done, the courts, and likewise the Com- 
mission, have refused to be thus misled. It is one of the very 
first principles of the law that one shall not be suffered to 
benefit from his own wrong. 
Houston, Tex., Feb. 13, 1934. 


REGULATION OF MOTOR CARRIERS 


Editor The Traffic World: 
In order to justify a general discussion of any question, a 


specific or a general public interest must be apparent from the 
subject itself or a prelude should appropriately and clearly 
portray such interest. To those to whom this subject does 
not immediately disclose a special interest, it is sufficient to 
enumerate but a few of the features of this question as they 
concern us generally, to prove what amounts to a special private 
and public interest to all of us. 

In the first place, it is unquestioned that the primary moti- 
vating force behind the development of our highways was, 
is, and doubtless long will be for the benefit of the whole 
public. In other words, the first purpose was to facilitate the 
commercial and special intercourse between individuals and 
communities. National defense plans have frequently been 
pointed to as a public incentive for the development of our vast 
highway system, but that factor has never had occasion to have 
been given any practical effect and remains more of a theory 
than reality. May it always remain so. 

On the other hand, it is unquestioned that the highways 
were never built and I am sure our public highways never 
will be built, for the primary purpose of providing a right-of- 
way for the individual or private interest to use for the further- 
ance of direct financial gain. The use of our highways, there- 
fore, for transportation for hire or private financial gain is a 
privilege and not a right. It is a privilege, however, which 
public interest dictates should be given freely and _ indis- 
criminately up to the point of possible impairment of the right 
of the individual to a free and safe use of the same highway, 
such regulation as becomes necessary to equitably dispense the 
privilege and safeguard the rights enumerated above, obviously 
must be interesting to each of us. 

It is the purpose here to direct discussion more specifically 
to the question of regulation of the rates or charges for service 
of motor carriers for hire. It is quite generally conceded that, 
so far as safety and responsibility regulation of this class of 
carriers is concerned, the state rather than the federal govern- 
ment has the foremost position of authority. This is based on 
the fact that the motor carriers use state property, the highways, 
in their operation. Regardless of the much argued question 
of whether they say, in special taxes or otherwise, sufficiently 
for their use, this fact remains the most stable foundation 
upon which regulation is being developed. This is, in fact, 
becoming the basis for rate regulation, as well. 

In approaching this subject it is an all too common error 
to approach it from the experience with and rather definitely 
established principles of rate regulation of rail carriers. Many 
if not most of the principles developed in past experience in 
regulation of railroad rates are found to be wholly inadequate 
or improper in connection with highway transportation. 

Important among the reasons for this is the fact the basis 
for regulation of these agencies is entirely different. Rate regu- 
lation was perhaps primarily applied to railroads to protect a 
helpless public from the harmful monopolistic tendencies of 
the rail corporations, Rate regulation of the highway carriers 
can rest on no such basis, but rather must be based on the need 
to stabilize and preserve from self destruction, such of this 
motor transportation as is in the public interest and need. 


James J. Shaw. 
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We had many years of rail rate regulation before our regy. 
latory authorities were given the power to prescribe minimum 
rates. They had power only to say rail rates should not exceed 
a certain figure. Even now since they have been given power 
to say also they could not be lower than a specified point, most 
orders of the Commission still require the collection of rates 
which do not exceed the specified figures. In fact, any com. 
plaint that is ever heard against railroad rates or fares is almost 
universally, if not entirely so, that they are too high. 


As to truck or bus rates such complaint is seldom if ever 
heard and the tendency of all regulation has been to fix rates 
for this class of transportation that shall not be lower than a 
specified amount and little or no restriction placed against their 
being too high. 

To the average student of transportation, his former ex. 
perience—that is, with rail transportation—impelled him to the 
thought that this was improper, or that there was no need for 
rate regulation of motor carriers. Many contend that motor 
transportation is not “clothed with a public interest” sufficiently 
to justify regulation. It is important, in this connection, to 
refer to the fact that unregulated motor transportation has 
drastically reduced the cost of short distance transportation 
under the basis fixed by the regulatory bodies for rail movement. 
Such short distance rail rates have been fixed generally with 
proper relation to rail rates for longer distances. Since truck 
service is not available for this longer distance movement, it is 
disrupting the relationship in a way that has been forbidden 
and would be condemned if done by rail carriers now under 
regulation. 

The fact is, motor transportation is different from rail in 
so many important respect that its regulation must be approached 
from an entirely different angle. With motor transportation we 
have an exactly opposite classification from rail. Approximately 
90 per cent of the traffic handled by motor freight is private 
carriage—that is, the owner transporting his own goods. This 
ranges from retail deliveries of an ever widening range to the 
large manufacturer securing competitive advantage by delivering 
his product and transporting his raw materials on the return 
movement. Illustrative of this class is the farmer who for- 
merly delivered his stock and produce to the local dealer, but a 
few miles away. He secured his supplies from his local retailer, 
but now with the motor truck he just as easily delivers his 
products, fifteen, thirty, fifty, or more miles to a much better 
market and purchases his supplies at a much better advantage. 
It seems difficult and, perhaps, undesirable to regulate this, but 
it is quite rapidly changing our transportation picture. It has 
never before been really recognized as transportation but it is 
displacing much that was essentially transportation. 


About seven per cent of the highway traffic is contract 
carriage or private carrier business. This class has until re- 
cently been impossible of regulation, because of its character 
of private business. In 1932 the Supreme Court upheld a Texas 
statute regulating rates of this class on the basis of the state’s 
participation through the use of state property, the highway. 


A scant three per cent of all highway traffic has been com- 
mon carrier service, normally subject to regulation as a transpor- 
tation agency. To attempt restrictive or generally effective regu- 
lation of this class was likely to force its easy conversion in 
one of the two former classes to avoid regulation. Since the 
Texas decision, however, it seems possible and in fact probable 
that certain regulation of both common and contract motor car- 
riers is assured. 

Much agitation for this regulation has been due to the rail- 
roads because of the fact they have lost traffic which formerly 
used their facilities. Much of this they feel is due to unregu- 
lated truck competition. The total volume handled by motor 
carriers, however, is but a small per cent of that handled by 
the railroads. The best estimates place it at about two per 
cent. No one, not even the railroads themselves, contends 
it is more than five per cent. Furthermore when it is recalled 
that but ten per cent of that relatively small amount is sub- 
ject to regulation, it is apparent that the railroads must adopt 
some other plan to successfully meet this competition than by 
legislation. Like the passenger traffic which has been taken 
from the railroads by the convenience and more desirable travel 
by the private automobile, so it seems the freight traffic is lost 
in the main to the private truck. As enhanced service and 
reduced rates appear to be the only plan which has accomplished 
anything in returning to the rails the passenger traffic, it would 
seem to follow that a similar plan would be most effective with 
the freight traffic. 

It must be perfectly clear, however, that motor transporta- 
tion is a step in the forward march of progress. It is serving 
a very desirable purpose. It will be developed rather than 
stifled. It most certainly should be. Regulation, therefore, will 
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be constructive rather than obstructive. Several states have 
already taken definite steps in this direction. Indiana is just 
now developing some very thorough and comprehensive regu- 
lation. Its development and application is presenting some 
very intricate and most interesting problems. 


Several important facts stand out in connection with this 
regulation. The states have and are acting in this matter 
more effectively than the federal government. It is true that 


several states—Michigan, Florida, California and others—passed 
certain regulation which has failed on constitutional grounds. 
It failed because of constitutional obstacles that have deterred 
the federal government from acting thus far. The Texas case 
(Stephenson vs. Binford, 287 U. S. 251) seems to have pointed 
the way for the several states to accomplish much in this direc- 
tion. Since that, however, is founded mainly on the right of the 
state to control the use of its own property, the highways, this 
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is not nearly so solid a foundation upon which to base federal 
regulation. 

Since the use of the highway is the state’s most solid founda- 
tion to regulate, it must be obvious that its relation in this 
respect is as definite with the interstate motor carrier coming 
into or out of the state as the intrastate carrier, a new basis 
of regulation is imminent. With some effective regulation of 
rates into and out of the state necessary to preserve regulation 
of intrastate rates it seems only logical that the state not only 
can, on the basis of participation, but must exercise some con- 
trol over interstate rates to or from its borders. This will 
and can be done without imposing undue burdens on such inter- 
state commerce. The development of regulation along these 
entirely new lines promises to be most interesting. 

H. A. Hollopeter, Traffic Manager, 
Terre Haute Chamber of Commerce. 
Terre Haute, Ind., Feb. 12, 1934. 
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TRUCKING CODE SIGNED 


oe ROOSEVELT has signed the code of fair compe- 
tition for the trucking industry. The code is effective Feb- 
ruary 25. In announcing that the code had been signed, the 
National Recovery Administration late February 10 in a state- 


ment said: 


This industry now has 1,200,000 employes and has informed NRA 
it expects to add 300,000 under the code; also, that it expects to in- 
crease its payroll $5,000,000 a week, or $260,000,000 a year. This will 
be an increase of 25 per cent in the number of wage earners and 
about 27 per cent in the total volume of wages. The code becomes 
effective February 25. It provides a 40-hour week for office employes 
and a basic 48-hour week for drivers, mechanics, helpers and other 
employes, with leeway for seasonal demands and to meet emergencies. 

Office employes are to be paid not less than $15 poof week in 
cities over 500,000; $14.50 per week in cities between 250,000 and 500,- 
000 and $14 per week in cities under 250,000. 

Minimum wages for drivers and skilled employes in the North are 
55 cents an hour in cities 2,000,000 or over; 45 cents in cities between 
200,000 and 2,000,000; 40 cents in cities between 15,000 and 200,000; and 
371% cents in cities and towns of less than 15,000 population. 

Drivers and other skilled workers in the South are to receive not 
less than 35 cents in cities 200,000 or over in population, 32% cents 
Fe a between 15,000 and 200,000, and 30 cents in cities less than 
0, b 
, Unskilled labor in the North is to be paid a minimum of 40 cents 
in cities 200,000 or over, 371%4-cents in cities between 15,000 and 200,- 
000, and 35 cents in cities under 15,000. 

_ The unskilled labor rates in the South are 30 cents, 28 cents and 
25 cents on the same population basis, except that in Alabama, Geor- 
gia, Mississippi, and South Carolina the minimum may not be less 
than 25 cents per hour. 

_ The code sets up an industrial relations board of equal representa- 
tion of employers and employes to deal with compliance and labor 
disputes. Area and divisional agreements may be negotiated to im- 
prove conditions of employment. 


“Inasmuch as the trucking code,” wrote General Johnson to 
President Roosevelt, in transmitting the code, “deals with a trans- 
portation service and not with a general industrial activity, it is con- 
sidered that the wage and hour provisions are all that can be rea- 
sonably applied to the trucking industry at this time. As a step to- 
wards adopting a shorter work day and week, and improving the 
rates of pay and terms and conditions of employment, the industry is 
required to collect data and report findings and recommendations to 
the Administrator not later than August 1, 1934.” 


_The code provides for creation of a national code authority, 
regional code authorities, state code authorities and divisional 
code authorities to cooperate with the Administrator in the 
administration of the provisions of the code. 

‘oie Article II of the code contains the definitions which, in part, 
ollow: 


1. The term “Industry” as used herein means the transportation 
of property and all services ordinarily incidental thereto in connection 
with any trade, industry or business to the extent that such trans- 
portation is over publicly used roadways by: 

A. Vehicles for hire, with the following exceptions: 


(1) Vehicles used principally for the transportation of used house- 
hold goods, used office furniture and used office equipment shall be 
exempted, except as otherwise in this Article provided, from all pro- 
visions of this Code, pending a public hearing and determination by 
the Administrator on a date to be set by him prior to June 15, 1934. 
‘ @) The aforesaid exemptions provided in this Article shall apply 
oeenicles engaged in transportation of used household goods, used 
otlice furniture and used office equipment even though they may oc- 
casionally transport other goods, if the revenue derived from such 
= — transportation shall not exceed ten (10%) per cent of the 
nas revenue derived through such vehicles; and provided that any 
erm vehicles, when engaged in such occasional transportation: (a) 
—_ not be operated in violation of the provisions of this Code deal- 
ee wages and hours, (b) that the rate chatged for all such oc- 
with ak transportation shall be not less than the lowest rate on file 
simil he appropriate Code Authority of the Trucking Industry for 
Similar services in the particular locality, and (c) that Article IX, 





Section 1 of the Trucking Code dealing with freight bills, shipping 
orders and bills of lading shall be conformed to. 

(3) At the hearing provided for above, evidence shall be pre- 
sented to the Administrator and he shall thereafter make a deter- 
mination in respect to the modification or extension in whole or in 
part of such exemption provided for in this Article. Said determina- 
tion by the Administrator shall become effective as a part of this 
Code. 

(4) Pending the determination by the Administrator as provided 
for above, any one claiming exemption within the terms of this Ar- 
ticle hereof shall register, in such form and manner as the Adminis- 
trator may determine, either with the Code Committee or the Code 
Authority of the Household Goods Storage and Moving Trade or with 
the appropriate Code Authority established under this Code. Any 
operator claiming exemption under this Article shall file his regis- 
tration in triplicate accompanied by a certified statement supporting 
his claim for exemption, one copy of the same shall be furnished to 
the other registration agency and the third copy shall be furnished to 
the Administrator. 

(5) The National Code Authority shall appoint two representatives 
who, with two representatives similarly appointed by the Code Author- 
ity of any related trade or industry, shall have the power to review 
and adjust all differences of the jurisdiction of this Code and if they 
are unable to agree, the matter shall be referred to and determined 
by the Administrator. 

(6) The authorized representatives of the Code Authority of the 
Household Goods Storage and Moving Trade shall have access to the 
registration lists of this Industry, provided reciprocal authority is 
granted to the Code Authority of this Industry to have access to the 
registration lists of that Industry. 

B. Vehicles not for hire except: 

(1) To the extent that such transportation is subject to any other 
Code of Fair Competition approved pursuant to Title I of the Na- 
tional Industrial Recovery Act; 

(2) Where a farmer is transporting his own property or produce 
to primary markets or his own supplies on return, or cooperatively 
transporting to or on return from primary markets, the property, 
produce or supplies for neighboring farmers for which he does not re- 
ceive compensation other than by the exchange of services; and 


(3) The Trucking operations of bona fide farmers’ cooperative 
associations to the following extent. When bona fide farmers’ coop- 
erative associations carrying on trucking operations in their own ve- 
hicles at cost are engaged in transporting the property or produce of 
such associations or of its farmer members to primary markets, or are 
engaged in the return transportation of supplies purchased by such 
associations or farmer members thereof, and are not engaged in trans- 
porting for hire or serving the general public, then such associations 
shall be exempt from all provisions of this Code except: (a) the pro- 
visions of Article IV dealing with industrial relations; (b) the pro- 
visions of Article V dealing with maximum hours of labor, minimum 
rates of pay and conditions of employment; (c) the provisions of 
Article VI, Section 4, dealing with registration; (d) the provisions of 
Article III, Section A, Subsection (1) (b), dealing with reporting; and 
(c) the provisions of Article III, Section I, Subsection (1) (i). 


2. The term “employe” as used herein includes any person engaged 
in any phase of the Industry in any capacity however compensated 
except a member of the Industry. 

3. The term “employer” as used herein includes any employer in 
the Industry. 

4. The term “member of the Industry’’ as used herein includes 
any individual, partnership, corporation or other form of enterprise 
that is engaged in the Industry as an employer, and any person en- 
gaged in the Industry who drives a vehicle on his own behalf, whether 
or not he employs anyone else in connection therewith, any person 
engaged in the Industry who leases or subleases a vehicle to another 
or the use thereof as a part of a trucking service if he retains re- 
sponsibility for the employment of drivers or for the maintenance and 
repair of the vehicles, whether or not he retains responsibility for the 
safety of the property transperted, or receive compensation for the 
transportation of such property. 


5. The term ‘for hire member” as used herein means any mem- 
ber of the Industry who receives compensation or remuneration di- 
rectly or indirectly for the transportation of property (a) of others, 
or (b) of his own property for sale or disposal when the principal 
purpose or effect of such sale or disposal is to obtain revenue by 
such transportation. It includes, but is not limited to any member 
of the Industry who leases or subleases any vehicle or the use thereof 
to another as a part of a trucking service if he retains responsibility 
for the employment of drivers or for the maintenance and repair of 
the vehicles, whether or not he retains responsibility for the safety 
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of the property transported, or receives compensation for its trans- 
portation. Such trucking service shall include the transportation of 
automobiles as merchandise operating under their own power. 

6. The term ‘‘not for hire member’’ as used herein means any 
member of the Industry not included in the definition of ‘‘for hire 
member.”’ 

7. The term “vehicle’’ as used herein includes any vehicle used 
in the Industry, regardless of how propelled. 

The term “‘shipper’’ as used herein shall include both consignor 
and consignee. 

9. The term ‘‘State’’ as used herein shall include the several states 
of the United States and the District of Columbia. 

10. The term ‘‘Natural Division’ as used herein means a grouping 
of members of the Industry resulting by reason of the nature of the 
service performed and recognized as such a Natural Division by the 
National Code Authority because of Code problems peculiar to such 
group. 


In Article IV of the code provision is made for estab- 
lishment of a National Industrial Relations Board for the 
industry, consisting of three representatives of the members 
of the industry and three representatives of employes of mem- 
bers of the industry. This board shall have power to deal with 
alleged violations and non-observance of the labor provisions 
of the code and disputes between employers and employe. 
Provision is also made for creation of local, regional, state and 
divisional boards. 

Rates and Tariffs 


Article VII, containing provisions as to rates and tariffs, 
follows: 


1, Within forty-five (45) days after the effective date of this code, 
each for hire member of the industry shall file with the appropriate 
state or regional code authority schedules of minima for rates and 
tariffs covering his operations, subject to the right, however, to file 
amendments or alterations thereto from time to time. No for hire 
member of the industry shall perform any service not covered by a 
schedule filed by him nor charge, collect or demand less than the 
minima provided in such schedules for the service to be performed 
without first having filed requisite alterations or amendments to pro- 
vide for such reduction. 

2. Rates and tariffs charged by each for hire member of the in- 
dustry shall be sufficient to meet the cost of the service to be per- 
formed except such lesser rate as may be approved by the appro- 
priate code authority permitting such for hire member to meet the 
rates and tariffs of a competitor outside the industry. 

Costs shall be determined in accordance with a cost formula to 
be established by the National Code Authority with the approval of 
the Administrator as hereinafter provided. If the appropriate state 
or regional code authority shall find, after hearing, that a schedule 
of minima for rates and tariffs filed by any for hire member of the 
industry provides rate or rates insufficient to meet the cost of the 
service to be performed, it may suspend such rate or rates and shall 
require the filing of a schedule of minima for such rate or rates 
sufficient to cover the cost of such service. 

3. Cost formula for determination of rates and tariffs in the di- 
visions or areas of the industry, rules and regulations to make effec- 
tive the provisions of this Article, and rules and regulations to govern 
hearings by state and regional code authorities and to govern ap- 
peals from the action of divisional, state and regional code authorities 
shall be formulated by the National Code Authority to be effective 
on approval by the Administrator. Additional provisions for rates and 
tariffs may be submitted by the National Code Authority to be ef- 
— on approval by the Administrator, after due notice and hear- 
ng. 


Article VIII, trade agreements, and Article IX, trade prac- 
tice rules, follow: 


Agreements respecting trade practices and agreements formu- 
lated by members of the industry tending to liberalize labor condi- 
tions, provided that such agreements are not in violation of any of 
the provisions of Articles IV and V hereof, may be formulated by 
members of the industry subject to rules and regulations with re- 
spect thereto made by the National Code Authority with approval of 
the Administrator. 

When a trade agreement covering any one of fhe above subjects 
is formulated it shall be submitted to the appropriate regional or 
state code authority, which code authority shall give notice to all 
registered members of the industry who might be affected by said 
agreement, and after such notice shall hold a hearing thereon. The 
notice shall be given and the hearing held according to rules and 
regulations prescribed by the National Code Authority. 

Trade agreements involving only members of the industry fall- 
ing under the jurisdiction of divisional or state code authorities shall 
be submitted to the appropriate state code authority. Trade agree- 
ments extending beyond the jurisdiction of a state code authority 
shall be submitted to the appropriate regional code authority and if 
extending beyond the jurisdiction of the regional code authority shall 
be presented to the code authority for one of the regions involved 
and shall be dealt with by a joint committee of all the regional code 
authorities within whose jurisdiction such group agreement is effec- 
tive. The code authority to which such trade agreement is originally 
presented shall give notice to all other regional code authorities in 
order that such joint committee may be set up. In dealing with such 
trade agreement, the joint committee of all the regions involved shall 
be vested with the powers of the several regional code authorities 
from which its members are appointed. The proceedings of such inter- 
regional committee shall be conducted according to rules and regu- 
lations prescribed by the National Code Authority and each regional 
code authority involved shall be kept fully informed of the activities 
of the joint committee. 

If the appropriate code authority shall find after hearing that the 
proposed agreement complies with the provisions of this code and 
that it is assented to by members of the industry operating a majority 
of the vehicles involved or carrying a major portion of the tonnage 
involved, and that the members presenting the agreement are truly 
representative of the members of the industry bound thereby, it shall 
submit the agreement through the National Code Authority to the 
Administrator together with its recommendations on the same, accom- 
panied by evidence in support of its recommendations. If approved 
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by the Administrator the provisions of such trade agreement shail be 
binding upon all members of the industry falling within the jurisdic. 
tion of the code authority presenting the agreement. 

Each trade agreement submitted shall definitely set forth the 
scope thereof by area and by operation, and shall designate therein 
a committee of three members of the industry with power to consent 
to any modification or change which the Administrator may require 
in order that such agreement shall conform to the provisions of the 
act. Such committee shall act through the code authority to which 
the agreement was submitted and the National Code Authority, as 
the occasion may require. 


Trade Practice Rules 


Violation of any of the following Trade Practice Rules shall con- 
stitute unfair practices under the provisions of this Code. Any mem- 
ber of the industry who shall, directly or indirectly, through any 
officer, employe, agent, or representative, use, employ or permit to 
be employed, any such unfair practices shall be guilty of a violation 
of the Code. 

1. No member of the Industry shall transport property for hire 
unless a freight bill, snipping order, bill of lading, or other written 
memorandum shall be issued within forty-eight (48) hours of the 
beginning of the transportation, and each member of the Industry 
shall make a true cupy of the original a part of his permanent records; 
provided that exceptions from this section may be prescribed or 
granted by the appropriate Code Authority, where in the judgment 
of such Code Authority exception is appropriate. 

No member of the Industry shall transport property for hire unless 
the shipment is accompanied by a memorandum receipt showing (a) 
the point of origin, (b) the name of the consignor, (c) the date, (d) 
a general description of the shipment, (e) destination and (f) the 
name of consignee, provided that exception from this section may be 
prescribed or granted by the appropriate Code Authority where in 
the judgment of such Code Authority, exception is appropriate. 

2. No member of the Industry shall secretly offer or make any 
payment or allowance of a rebate, refund, commission, credit, un- 
earned discount or excess allowance, whether in the form of money 
or otherwise, for the purpose of influencing a shipment, nor shall a 
member secretty extend to any shipper any special service or priv- 
ilege not extended to all shippers under like terms and conditions. 

3. No member of the Industry shall allow any shipper to bill 
—— at less than its actual weight or to falsely describe any ship- 
ment. 

4. No member of the Industry shall in any way misrepresent any 
service or use advertising (whether printed, radio, display, or of any 
other nature) or other representation which is inaccurate in any 
material particular. 

5. No member of the Industry shall attempt to induce the breach 
of an existing contract between a competitor and his employe or 
customer; nor skall any such member interfere with or obstruct the 
performance of such contractual duties or services. 

6. No member cf the Industry shall defame a competitor by 
falsely imputing to him dishonorable conduct, inability to perform 
contracts, questionable credit standing, or by other false representa- 
tions. 

7. No member of the Industry shall publish or circularize unjusti- 
fied or unwarranted threats of legal proceedings which tend to or 
have the effect of harassing competitors or intimidating their cus- 
tomers. 

8. No member of the industry shall give, permit to be given, or 
directly offer to give, anything of value for ‘he purpose of influenc- 
ing or rewarding the action of any employes, agent, or representative 
of another in relation to the business of the employer of such em- 
ploye, the principal of such agent or the represented party, without 
the knowledge of such employer, principal or party. Commercial 
bribery provisions shall not be construed to prohibit free and general 
distribution of articles commonly used for advertising except so far 
as such articles are actually used for commercial bribery as herein- 
above defined. 

. No member of the Industry shall drive a vehicle without con- 
se to the provisions as to maximum hours established in this 
Code. 

Such other rules with respect to Trade Practices as may be con- 
sidered necessary to prevent unfair competition in the Industry may 
be formulated through Trade Agreements among members of the In- 
dustry according to the provisions of Article VIII of this Code. 


Nine members of the temporary national code authority 
for the trucking industry have been selected. Three govern- 
ment representatives are yet to be selected. 

Seven of the nine members were selected at a meeting of 
of the executive committee of American Trucking Associations, 
Inc., as follows: Ted V. Rodgers, Scranton, Pa., president of 
the association; Percy F. Arnold, Providence, R. I., president 
of Rhode Island Truck Owners’ Association; Frank C. Schmidt, 
Toledo, O., director of Ohio Highway Users’ Federation; H. D. 
Horton, Charlotte, N. C., director of North Carolina Truck Own- 
ers’ Association; James E. Murphy, of St. Paul, Minn., formerly 
NRA industrial adviser on the trucking code; Ray B. Thomp- 
son, San Francisco, Calif.. manager Federated Truck Associa- 
tion of California; and J. H. Alphin, Eldorado, Ark., represent- 
ing subsidiary of Anderson, Clayton & Co. 

The National Recovery Administration announced the ap- 
pointment of two additional members, as follows: Fred O, Nel- 
son, Jr., New York City, city drayman, and W. A. Gordon, 
Omaha, Neb., furniture warehouseman. 


COST OF REPAIRING ROADS 


(Wallace, Idaho, Miner, Jan. 18) 

After looking over the damage to the North Pacific high- 
way, U. S. 10, by the flood in this county, state highway en- 
gineers estimate the cost of restoring it at $250,000, probably 
more. The cost of restoring the same highway in Mineral 
county, Montana, is estimated at the same figure by Montana 
state engineers. The work of restoration is proceeding at the 
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expense of these two states, with whatever assistance they can 
get from the federal government, and the next few months will 
witness an outlay of more than half a million dollars, following 
which monster motor buses and trucks will again roll regularly 
over the highway practically without cost to their owners for 
the privilege. 

Alongside the highway in this county the Union Pacific 
Railroad was subjected to similar heavy damage by the flood, 
and in Mineral county, Montana, the highway is paralleled by 
the Northern Pacific and Milwaukee railroads, both of which 
were placed out of commission by the flood and subjected to 
large expenditure to restore them for service. But no state or 
federal engineers looked over the wreck to estimate the cost 
of repairs, for the very good reason that it was none of their 
business. Unlike their bus and truck competitors, the railroad 
companies must construct and maintain their own lines. 

Of course, the convenience and service of the general public 
requires the prompt repair of the highway, independent of bus 
and truck companies, but the situation is, nevertheless, one 
that strikingly illustrates the advantage they have in competi- 
tion with the railroads. All they have to do is to wait a few 
days or weeks until the highway is repaired by the taxpayers 
of the two states, while the railroads have no good angel to 
help them out, they must pay for the repairs. 

In justice to the taxpayers, and to the railroads as well, 
trucks and buses using the highways for profit should pay a 
sum commensurate with the advantage they enjoy for the privi- 
lege and be subjected to regulation on lines similar to that im- 
posed upon the railroads, 


NEW ENGLAND TRAFFIC LEAGUE 


At a meeting at Hartford, Connecticut, February 7, the New 
England Traffic League voiced its opposition to the Rayburn 
bill which proposes regulation by the Commission of motor 
vehicles for hire. Before definitely stating its objections, how- 
ever, the question will be submitted to the membership at 
large, so that any presentation may truly represent the views 
of the League. 

The chief criticism of the bill at Hartford was that it is 
impracticable for the Commission, as at present constituted, ade- 
quately to administer such a law. The training of the Commis- 
sion has to do, for the most part, it is pointed out, with the 
regulation of steam railroads and to carry out the will of Con- 
gress would require either a completely separate administra- 
tive body or a division of the Commission entirely divorced from 
any possible railroad influence. 

The League also expressed its disapproval of S. 2450, in- 
troduced by Mr. McCarran, providing, among other things, for 
placing intercoastal steamships under the jurisdiction of the 
Commission and for repeal of the fourth section of the act. The 
League’s views will be placed before Congress. The objection 
to Commission jurisdiction over intercoastal boat lines was 
based largely on the same grounds as those which give rise to 
objection to the Rayburn bill—namely, the likelihood of in- 
equitable administration of the law. It was felt that the can- 
cellation of the fourth section would operate to deprive New 
England of its geographical location on the seacoast, in connec- 
tion with which the fourth section is held to be necessary. 

Measures were also adopted to support the movement be- 
fore the classification committee to obtain an allowance of at 
least 500 pounds dunnage and to oppose a proposal to equalize 
the tare weight of wooden packages with that of fibreboard con- 
tainers. While the application of the latter proposal is limited 
to certain commodities, it was felt that the principle involved 
was inimical to thé interests of a great many league members 
who use fibreboard packages. 


IMPROVEMENT OF HIGHWAYS 


Almost a million men were employed in highway and de- 
pendent work at the beginning of the year, including men 
engaged in highway building on state and federal roads only 
and those working in related industries, according to figures 
collected by the Bureau of Public Roads, U. S. Department of 
Agriculture, which is administering the $400,000,000 appropria- 
tion for public works highways made by the last Congress. 
Employment of men on federal and state highways has reached 
an all-time high for the winter season, according to the bureau, 
which adds: 


A grand total of 956,000 men were employed at the beginning of 
the year on federal and state highway activities divided as follows: 
Employed at the sites of the highways, 362,000; industrial labor in 
dependent industries such as stone quarries, gravel pits, etc., 543,000; 
administrative and supervisory labor, 51,000. Assuming a family of 
three, the persons supported by these laborers in highway activities 
number 2,868,000. The number of names of men appearing on the 
payrolls is materially larger than the figure given due to labor turn- 
over. This record peak of winter employment exceeds the highway 
employment figures for the summer months of last vear, 
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Questions and Answers 


ra this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions a © practical trafic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mille Building, Washington, D. C. 


00-00 Oo 0-9 Oo B+ Or BB+ Br Bo Bo Bo OB B- BoB BB Oo BoB Oe Bo B= O° OB Oo OB Oo Bo Oo OO -O--O--@ 


Tariff Interpretation—Application of Section 2 of Rule 5 of 
Classification 


California.—Question: Shipment of laundry trays—25,156 
Ibs., Elmhurst, Calif., to Stockton, Calif., August 26, 1933, via 
Pacific Motor Transport (Southern Pacific), was hauled from 
shipper’s plant to depot at carrier’s expense and charges assessed 
on third class less carload rate of 28 cents per cwt., P. M. T. 
Tariff No. 9. 

Shipment was delivered to consignee’s warehouse via trap 
car and carrier was requested to reduce charges to basis of 
carload rate, 10-cent minimum 30,000 pounds, published on page 
449-A, Southern Pacific Tariff 730-D—I. C. C. 4732, plus a loading 
allowance of 5 cents per cwt., in accordance with Section 2, 
Rule 15, C. F. C. No. 8. 

Please state if, in your opinion, we are entitled to carload 
rail rate plus pick-up allowance as maximum. 

Answer: Under the provisions of Section 2 of Rule 15 of 
Consolidated Classification if a shipment tendered as less than 
carload freight and loaded by carriers or transported and un- 
loaded by carriers, is found to be subject to the carload rate, and 
the carrier’s tariffs do not provide that the cost of loading or 
unloading is included in the carload rate, a charge of 2% cents 
per 100 pounds will be made for such loading and a like charge 
for unloading, such charge to be based upon the actual weight of 
the shipment. This rule further provides that the carload 
minimum weight to be applied on such shipments will be that 
applicable to the car of the size required for the shipment in 
the condition tendered for transportation. 

In accordance with the above provisions of Rule 15 of 
the Classification, the carload rate of 10 cents per 100 pounds, 
published on page 449-A, of Southern Pacific Tariff 730-D, 
I. C. C. 4732, plus the loading charge of 2% cents and an unload- 
ing charge of a like amount, if unloading was performed by the 
carrier, may be applied on the shipment. 

Item 260, of Southern Pacific Tariff 730-D, I. C. C. 4732, 
refers to Southern Pacific Tariff I. C. C. 4574, but unless provi- 
sion is made in either of these tariffs for an allowance for 
pick-up service, and we find none, the trucking charge which 
you paid may not be absorbed by the carrier, but is a charge 
separate and distinct from the line-haul rail charge of 10 cents 
per 100 pounds, plus the loading charge, if the carrier performed 
only the loading of the shipment, and both the loading and 
unloading charges if the carrier, in addition to loading the 
shipment, unloaded it at destination. 


Tariff Interpretation—Classification Rating Applicable on Creeper 
Wheels 


Colorado.—Question: We received a shipment described by 
the railroad company as two tractor wheel assemblies, weight 
3,600 pounds, moving from Official Classification Territory. 

These wheels are invoiced as Model H six-ton Creeper 
Wheels, and are not used on a tractor, although they are similar 
to tractor wheel assemblies, page 374, Item 19, Consolidated 
Freight Classification No. 7. 

Shipment consists of two iron wheels covered with treads 
and used on what is known as a crawler, which is not a tractor. 

We filed claim changing the description to two steel wheels, 
N. O. I. B. N., other than machine finished, page 585, Item 6, 
Classification No. 7, and treads, N. O. I. B. N., are not shown 
in the Classification and we rated them as analogous to tractor 
treads, page 374, Item 18 of the Classification. 

We have read a number of articles under your Questions 
and Answers section that a commodity must be rated under 
the description it is invoiced and sold and analogous descrip- 
tion cannot be used when the item is specifically rated in the 
Classification. 

The Trunk Line Freight Inspection Bureau has ruled that 
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the shipment is primarily a tractor wheel assembly and specific- 
ally provided for in Item 19, page 374, Consolidated Freight 
Classification No. 7. You will note that they have used the word 
“Primarily” instead of analogous. 

Answer: In Smith Co. vs. A. T. & S. F. Ry., 120 I. C. C. 309, 
the Commission states that the analogous articles rule in the 
Classification, Rule 17, contains two conditions, both of which 
must be met when it is invoked. First, it must be that there 
is no specific rating on the article, and second, that it is not 
embraced in the classification as an article not otherwise indexed 
by name. 

Therefore, in the instant case, if the article you ship falls 
within the terms of the rating provided for in the Consolidated 
Classification on wheels, N. O. I. B. N., this rating, and not 
the rating arrived at by use of the analogous rating rule, is the 
rating to be applied on the shipment. 

You do not give the date on which the shipment in question 
was delivered to the carrier for transportation, but if it was on 
or subsequent to October 20, 1932, your attention is directed to 
the change which was made in the rating on wheels, N. O. I. B. 
N., published in Item 6, on page 585 of Consolidated Classifica- 
tion No. 7, by Supplement 2 to that Classification, in Items 4 
and 5, on page 75, effective October 20, 1932. As you will observe, 
the third class rating was restricted to apply on wheels, N. O. I. 
B. N., iron or steel, not further finished than hubs bored and 
faced, without bearings. It does not appear that the article 
you shipped falls within the description provided for wheels, 
N. O. I. B. N., in Supplement 2 to Consolidated Classification No. 
7, nor doeg there appear to be any other rating in the Classifica- 
tion, either specific or applicable to an article not otherwise 
indexed by name, which would apply to the shipment, and there- 
fore, under the provisions of Rule 17, the analogous rating rule, 
the rating on tractor wheel assemblies would seem to be the 
rating which should apply to the shipment. See Simmons Co. vs. 
C. & N. W. Ry. Co., 173 I. C. C. 154. 


Tariff Interpretation—Application of Intermediate Rule 


New York.—Question: Please give us the benefit of your 
opinion relative to the application of intermediate rates on the 
following: 

Prior to Dec. 20, 1932, the Pennsylvania R. R. Co. had in 
effect, in their I. C. C. 744, a so-called all commodity rate apply- 
ing on mixed carloads from New York Station to Chicago, IIl., 
amounting to the 3rd class rate of $1.06 per 100 pounds with a 
30,000 pounds minimum. 

This rate, however, did not apply from Philadelphia Station 
to the same destination. 

In Supplement No. 11 to their I. C. C. No. 744, on Dec. 20, 
1932, stations in Philadelphia, such as Broad Street and Wash- 
ington Ave., Kensington, North Philadelphia, Vine St. Yard, 
Walnut St. Station and Walnut St. Wharf were added to the 
tariff in question at the same rating as was applicable from 
New York City to Chicago. 

This company, during the period mentioned, loaded cars 
subject to the all commodity rate from Piers 13 and 14, which 
is the Walnut St. Wharf in Philadelphia, to Chicago, Ill., demand- 
ing that the carriers protect the intermediate rates, applying the 
ratings from New York to Chicago with Philadelphia as an inter- 
mediate point. 

The Pennsylvania R. R. take the attitude that, due to the 
fact it is necessary for them to handle the merchandise in ques- 
tion by way of Camden, N. J., by car float, the station in ques- 
tion in Philadelphia can not be considered an intermediate sta- 
tion to New York. 

It is our contention, however, that due to the fact that there 
is an open route through Philadelphia by way of Piers 13 and 
14, making Philadelphia and the piers in question subject to New 
York rates as maximum or intermediate under the Interstate 
Commerce Act, we would be entitled to apply the New York 
rate prior to the establishment of the specific rate from Phil- 
adelphia, 

We would appreciate your advice as to the correctness of 
our contention, also the citation in same of any specific deci- 
sions of the Commission covering the point in question. 

Answer: With respect to this question, see the Commis- 
sion’s decision in Diamond Match Co. vs. Director General, 92 
I. C. C. 68, in which case the Commission held that under the 
provisions of an intermediate rule the rate from Oswego, N. 
Y., to Baltimore, Md., would apply on shipments for delivery 
in Philadelphia. The Commission therein said: 


It was testified on behalf of defendants that shipments from Bal- 
timore in passing through Philadelphia over the route specified in the 
tariff would not pass through the stations to which deliveries of the 
shipments concerned were made, and at the shortest distance between 
any of the points of delivery and the line followed in the movement 
to Baltimore would be 1.5 miles, but their witness admitted that it 
would have been physically possible to have moved the shipments for 
Baltimore through these delivery points, The commodity tariff showed 
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the routing to Baltimore as via Newberry Junction and Park June. 
tion. Shipments from Oswego over the New York Central and Phila- 
delphia & Reading for both Philadelphia and Baltimore would move 
via Newberry Junction. The shipments for Philadelphia could have 
moved, and appbarently did move, beyond Newerry Junction over the 
moved, and apparently did move, beyond Newberry Junction over the 
route to Park Junction as far as East Falls, Philadelphia. From East 
Falls, Philadelphia, the short route to Park Junction would be south- 
ward, while shipments for the deliveries in Philadelphia herein 
named would move eastward, but shipments to Baltimore could 
move eastward through these delivery points and around to Park 
Junction. The latter route would involve a few miles longer haul, but 
there was no tariff restriction against its use. Complainant alleges 
that between May 11, 1920, and the date of canceling the commodity 
rate to Baltimore, March 19, 1921, their shipments moved to Philadel- 
phia at the Baltimore rate, but specific shipments during this periog 
are not shown. 


See, also, the decisions in Lumber Rates on the Pacific 
Coast, 147 I. C. C. 13; General Petroleum Corporation vs. A. 
T. & S. F. Ry. Co., 146 I. C. C. 194, and Valentine & Co. ys. 
Lehigh Valley R. R. Co., 157 I. C. C. 781. 

In the latter case the Commission held that the provisions 
of Rule 77 were inapplicable by reason of the fact that it 
would be impossible for the traffic to move from the point of 
origin to the more distant point via the point at which delivery 
was made, except over an unnatural route and with a re. 
tracing movement. 


Elkins Act—Application of 


Michigan.—Question: Does a shipper violate Section 10 
of the act when he pays the charges assessed by the carriers 
and such charges are known by him to be below those properly 
and legally applicable according to the effective tariff, or is it 
the duty of the cafriers to present bills for the proper and 
legal charges without the aid of the shipper who pays the 
freight? Would the payment of such known undercharges be 
considered as tantamount to a shipper consenting to or con- 
niving with the carriers to obtatin transportation for such 
property at less than the regular effective rate or charges, even 
though there is no such intent by the shipper or carriers, it being 
just an oversight on the part of the carriers in not presenting 
freight bills on the proper basis, which would have been paid 
without question by the shipper? In other words, does the law 
require the shipper to pay only such charges ag the carriers 
present for payment whether or not such charges are correct, 
subject, of course, to whatever adjustment may later be found 
necessary by either the shipper or carriers to properly pro- 
tect the regular established tariff rates or charges, without 
violating Section 10 of the act, provided no fraud or false at- 
tempt is practiced to defeat the regular and lawful transporta- 
tion rates or charges? Cite any cases in point and opinion 
therein. 

Would such continuous error or oversight for a year or so 
stand on the basis of an ordinary error or oversight? 

Answer: In its decision in Armour Packing Co. vs. United 
States, 209 U. S. 56, 28 S. Ct. 428, the Supreme Court said: 


Whether shippers who pay a rate under the honest belief that it 
is the lawfully established rate, when in fact it is not, are liable under 
the statute because of a duty resting in them to inform themselves 
as to the existence of the elements essential to establish a rate as re- 
quired by law, is a question not decided because not arising on this 
record. The stipulated facts show that the shippers had knowledge 
of the rates published and shipped the goods under a contention of 
their legal right so to do. This is all the knowledge or guilty intent 
that the act required. 1 Bish. Cr. Law (5th ed.), Section 343. A mis- 
take of law as to the right to ship under the contract after the change 
of rate is unavailing upon well-settled principles. Raynolds vs. United 
States, 98 U. S. 145. 


We can locate no decision of the courts in which the ques- 
tion you present has been considered, but we are of the opin- 
ion that it would be a difficult matter to obtain a conviction 
under facts such as you set forth unless, of course, the shipper 
or consignee would make an admission of these facts, which 
would show an intention on his part to defeat the lawfully 
published rate. 


Perishables—Liability of Carrier for Failure to Re-ice at Other 
Than Regular Icing Stations Under Tariff Provisions for 
Icing at Regular Icing Stations 


Illinois—Question: A shipper forwarded a car of dressed 
poultry with notation on the bill of lading “Keep iced to ca- 
pacity with crushed ice, 10 per cent salt, all regular icing sta- 
tions en route.” This car of poultry was transported quite 
some distance before being re-iced at what is being claimed by 
the Railroad Company as the first regular icing station en route. 
The carrier does, however, maintain one or two so-called 
emergency re-icing stations at points intermediate to the so- 
called regular re-icing station. 

It is our opinion that in the absence of a tariff provision 
indicating what points are designed as regular icing stations 
that the so-called emergency stations must also be considered 
regular icing stations. We are familiar with the terms of the 
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perishable and protective tariff which provides that the shipper 
st be specific in his re-icing instructions. 

In this instance, the question that we are endeavoring to 
determine is what constitutes regular icing stations. 

Answer: We have been unable to locate decisions which 
determine the question you raise. 

In two cases, however, namely, Aurora Fruit Growers’ As- 
sociation vs. St. LS. F. Ry., 297 S. W. 440, and Texas & N. 
0. Ry. Co. vs. Wolfson, 23 S. W. (2d) 455, the matter of a carrier’s 
liability for failure to re-ice a car at other than a regular icing 
station was at issue. In these two cases apparently opposite 
conclusions were reached as to the liability of the carrier, the 
court in the first referred to case holding that such a restric- 
tion by the carrier is a limitation of liability, the reasonableness 
of Which is a proper question for a jury. In this case the 
court said: 


Aurora was not a regular icing station, but the record shows that 

in emergencies cars were iced there. The bill of lading had stamped 
upon it, “Under stated refrigeration.’”” The evidence shows that the 
refrigeration designated means that the car was to be re-iced to full 
capacity only at the regular icing stations maintained by defendant 
and its connecting carriers along the route the car moved from 
Aurora to destination. But such refrigeration concerns the icing after 
the car left Aurora and could not affect the duty to exercise due care 
to furnish sufficient ice to preserve the shipment from the loading 
point to the first regular icing station on the route. Hereinafter we 
consider the effect of the limitation upon refrigeration by the bill of 
ading. * * * 
We find no case supporting defendant’s contention that the limi- 
tation on refrigeration stamped on the bill of lading in this interstate 
shipment will save it from liability for damages to the shipment if 
such damage was caused by the failure of the defendant to exercise 
the care required to re-ice in transit. Before such a limitation could 
be valid, it seems to us it would have to be shown that it was a rea- 
sonable limitation. If another trial is had, and plaintiff offers evidence 
tending to show that the icing, after the car left Springfield, was in- 
sufficient, then, notwithstanding that there was no delay of conse- 
quence and notwithstanding that defendant re-iced to capacity at all 
regular icing stations, the question as to whether defendant discharged 
its duty by the icing given in transit would be a proper question for 
the jury. 

In the other case the court reached the conclusions, upon 
rehearing, that under a tariff provision requiring a carrier to 
re-ice at regular icing stations its duty was fixed by the tariff 
provision and it was not liable for failure to re-ice at an emer- 
gency station. In this case the court said: 


mu 


The motion for rehearing is granted. The shipment of bananas 
moved under the United States Federal Transportation Act. (49 USCA 
section 6). It is obvious from the testimony that had the car of 
bananas been re-iced at Houston, they would have arrived in San 
Antonio in good condition. Giving effect to the provisions of the 
Federal Transportation Act (49 USCA section 1 et sec.), it was not 
the duty of the railroad to re-ice without specific instructions. It 
seems that matter is left solely to the shipper. 


Houston was the only regular icing station between New Orleans 
and San Antonio. Under the Perishable Protective Tariff No. 2, rule 
435, a carrier is not bound to ice only at established icing stations. 
Tariffs filed as required by law are binding on both shipper and car- 
rier. Boston & Maine R. R. vs. Hooker, 233 U. S. 97, 34 S. Ct. 526, 
58 L. Ed. 868, L. R. A. 1915B, 450; Shrover vs. C. R. I. & G. R. Co., 
111. Tex. 24, 222 S. W. 1095, 226 S. W. 140. Rule 105, Perishable Pro- 
tective Tariff No. 2, filed as required by law, provides: ‘‘Bananas 
must not be re-iced * * * without specific instructions from shipper, 
owner or caretaker in charge of cars.’’ The owner knew of the de- 
lay before the car left Houston, and in time to have given instructions 
for re-icing, but he did not do so, and the failure to do so was the 
negligence of the shipper. 


In the original opinion we were inclined to hold under the cir- 
cumstances in this case, that the carrier could not stand by and see 
the bananas spoil on account of its delay, but not re-icing them. But 
that view is not sustained by authority; hence the original opinion will 
not be followed, but set aside, and this is submitted in lieu thereof. 


Delivery by Carrier—What Constitutes 


Canada.—Question: We shipped a car of flour from a point 
in Ontario to a point in Prince Edward Island—the car arrived 
at 1:45 A. M. on November 21st, the consignee was advised by 
word of mouth that the car was on hand. The car was placed 
for unloading at 4:48 P. M. on the 21st. The siding on which 
the delivery was affected was not a public team track nor was 
ita private siding. It was a Canadian National Railways siding 
on which there are four or five different warehouses. The own- 
ers of these warehouses do not pay siding rent. 

During the night of the 22nd the car was displaced by 
another car which apparently broke loose. The car was replaced 
the following morning about 11 o’clock, that is, November 
28rd. The consignee did not break the seals nor in any way 
endeavor to take delivery. At 1:00 A. M. on November 24th 
the car was completely destroyed by fire. 

_ We would appreciate it very much your expressing an 
Opinion as to whom is responsible for this loss, and what 
responsibility the Railway Companies have. 

Answer: If the contract of carriage has terminated and the 
goods are in the possession of the carriers as warehouseman 
only, the latter are not liable for loss or damage to them unless 
some negligence on their part can be shown. Ham vs. McPher- 


son, 60 S. 360; Milloy vs. G, T, R. Co., 23 O, R. 454, 21 A. R. 404; 
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Walters vs. C. P. R., 1 Terr. L. R. 88, 1 N. W. T. 17; Lake Erie 
& Detroit Ry. Co. vs. Sales, 26 S. C. R. 663; Russell Motor Co. 
vs. C. P. R., 54 D. L. R. 43, 47 0. L. R. 598. 

Carriers become warehousemen either: 

(a) Where notice of arrival of the goods has been given to 
the consignee and he has had a reasonable time to remove them: 
G. T. R. Co. vs. Gatman, 3 Rev. Leg. 452; Richardson vs. C. P. R., 
19 O. R. 369; McKay vs. Lockhart, 40 S. 407. 

(b) Where even though no notice is given, he knows, or 
ought to know, of their arrival, and does not claim them: Bowie 
vs. Buffalo, etc., Ry. Co., 7 U. C. C. P. 191; O’Neil vs. Great 
Western Ry. Co., ibid 203; Inman vs. Buffalo and Lake Huron Ry. 
Co., ibid 325; Chapman vs. Great Western Ry. Co., 5 Q. B. D. 
278; Bradshaw vs. Irish & North Western Ry. Co., 7 Ir. Ch. 252; 
Masson vs. Merchants Bank, Q. R. 14 S. C. 293. 

(c) Where through some fault of the shipper or consignee 
the contract of carriage has not begun or been completed, but 
the goods remain in the hands of the railroad; Milloy vs. G. T. 
R., Supra. 

The ordinary merchandise bill of lading approved by the 
Board, Sec. 6, provides that in case of goods not removed by 
the party entitled to receive them within 48 hours or in the 
case of bonded goods within 72 hours (exclusive of legal holi- 
days), after written notice has been sent or given, the responsi- 
bility of the carrier shall be that of warehouseman only, with 
provision for storage in the car, station, place of delivery or 
warehouse, etc. 

If the displacement of the car which burned was due to the 
negligence of the carrier, it is our opinion that the matter of 
whether the carrier is liable as such, or as a warehouseman 
only, is to be determined by considering the car as having been 
placed for unloading on the siding at 11:00 A. M., Nov. 23rd. 


Conversion—Delivery to Third Party Upon Instructions of 
Shipper Does Not Constitute Conversion by Carrier 


INinois—We would appreciate advice or opinion on and 
reference to decision, if any, in connection with the following: 

A shipper elected to consign a car of merchandise to him- 
self at New York City. In addition to showing himself as con- 
signee, he put a special notice on the bill of lading reading as 
follows: 

“Set to warehouse of John Doe Refrigerating Company.” 


It was not the intention of the shipper that the Joe Doe 
Refrigerating Company be permitted to accept the shipment 
on delivery made to him without some documentary evidence 
that they were entitled to receive it. The car of merchandise 
was placed on a private siding of the John Doe Refrigerating 
Company, who immediately unloaded the contents thereof. 


Did the carrier err in permitting the John Doe Refrigerating 
Company to remove the contents of the car without proof of 
ownership, or would the railroad company have full authority 
to permit the John Doe Refrigerating Company to accept the 
shipment on the strength of the special notation on the bill of 
lading reading as above? 

Answer: In our opinion the notice placed by the shipper on 
the bill of lading to set the car to the warehouse of the John 
Doe Refrigerating Co. constituted, in effect, an instruction to 
deliver the car to a third party, and under the principle of the 
decision in Utley vs. Lehigh Valley R. Co., 141 Atl. 53, the car- 
rier is not liable for the conversion of the goods by the John Doe 
Refrigerating Co. In the above referred to case the court had 
before it the question of whether a letter to a third party justi- 
fied the delivery of the goods by the carrier to that party. This 
letter read: 


Car G. T. 17247 is billed to me at B. E. D. T. on a white bill of 
lading. You will please notify B. E. D. T. that you are to take care 
of this car on arrival. This is a car I had in transit and reconsigned 
from Auburn, N. Y. Reconsignment was made for me by O’Hara, so 
he shows as the shipper. 


The court said: 


This brings us to a consideration of whether the letter was a suf- 
ficient delivery order to. authorize the action of the carrier. It told 
the Brooklyn Eastern District Terminal Company that, while the car 
was shipped in Utley’s name, that was merely for convenience; the 
Balme Company was “to take care of the car on arrival.’’ How was 
this to be done if possession was not to be taken? The words must 
be interpreted in the light of the meaning of similar words in ordi- 
nary business transactions. If A notify the bank that B is to take 
care of his note, he means that B is to pay or satisfactorily adjust it. 
If A asks B to take care of his horse, B is to feed and look after it. 
If A is sent to the store to take care of a bit of merchandise pur- 
chased, he is to get it—so with regard to hay transported by the car- 
rier. What were the officers of a company engaged in receiving, trans- 
porting, and delivering merchandise to do on receipt of this letter? 
The ordinary interpretation of these words in connection with the cir- 
cumstances they were to be applied to was that they authorized the 
company to hand over the goods. It was the only way possible to 
take care of the hay, sending the draft to the bank did not increase 
the carrier’s duty. Nothing was said about the draft in the letter; 
there was not the slightest hint that the hay was not paid for. The 
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letter, while addfessed to the Balme Company, was intended for the 
earrier to act on. 

This is a much stronger case that those cases where goods are 
shipped to A in care of B, where delivery to B has been upheld under 
each order. City National Bank vs. El Paso & Northeastern Ry., 262 
U. S. 695, 43 S. Ct. 640; Philadelphia Tapestry Mills vs. New England 
S. S. Co., 146 N. E. 777. 

Conversion—Delivery by Carrier to Other Than Party to Whom 
Order Bill of Lading Endorsed 


Ohio.—Question: A shipment forwarded on an order Dill 
of lading and the bill of lading is endorsed by the shipper to 
deliver to John Smith. The bill of lading on its way to the 
bank and attached to the draft to be paid by John Smith mis- 
carried and fell into the hands of another person who presented 
it to the carriers and received the shipment. Can the carriers 
be held for conversion, as the bill of lading was endorsed to 
John Smith and the carrier has been negligent and has not 
taken the necessary measures to ascertain whether the ship- 
ment has been delivered to the person to whom the bill of 
lading was endorsed. 

In other words, at the present time it is our practice to 
endorse order form bills of lading in blank, and as we read 
the Transportation Act the carrier must deliver the shipment 
upon presentation of the original bill of lading, except in the 
event it is endorsed by an individual or firm, and it is then 
his duty to deliver only to the person or firm to whom the 
endorsement has been made or on his order. Are we correct? 

Answer: Section 9 of the bills of lading act provides: 


That a carrier is justified, subject to the provisions of the three 
following — in delivering goods to one who is: 

* A see in possession of an order bill for the > 
by the anth.., # which the goods are deliverable to his order * 


Section 10 of the act provides: 


That where a carrier delivers goods to one who is not lawfully 
entitled to the possession of them, the carrier shall be liable to any- 
one having a right of property or possession in the goods if he de- 
livered the goods otherwise than as authorized by subdivisions (b) 
and (c) of the preceding section * *# *, 


The duty of the carrier is not merely to convey safely the 
goods intrusted to it, but also to deliver them to the party des- 
ignated by the terms of the shipment, or to his order, at the 
place of destination. This duty to deliver to the proper person 
is absolute. If the carrier delivers goods to a person not en- 
titled to receive them it is liable to the person who is entitled 
to them for conversion, rendering it immediately liable, regard- 
less of the subsequent destruction of the goods by an act of 
God, and irrespective of its good faith in making the delivery. 


Under the above provisions of the Bills of Lading Act, the 
carrier apparently misdelivered the shipment in question and is 
therefore liable in damages for the value thereof. 


Freight—Recovery of \Prepaid Freight Charges 


New York.—Question: A manufacturer forwarded certain 
shipments from a port to New York, and prepaid the charges 
thereon. The shipments were routed in the bills of lading via 
X, and the A. S. S. Co., were properly delivered to the A. S. S. 
Co., and loaded on the steamer. The steamer burned at sea 
during the voyage. Is the shipper entitled to recover the full 
amount prepaid, including the rail charges to X? We would like 
to have reference to any decisions of the courts. 

Answer: The general rule is that a carrier of goods by 
water is entitled to freight when, and only when, he has prop- 
erly fulfilled his contract of a. The Excelsior, 8 Fed. 
Cas. No. 4592. 


The parties may so contract that freight is payable whether 
or not the cargo is lost or injured, or otherwise regulate the 
matter by contract, in which case the contract governs. In the 
absence of such a contract, however, where goods are lost 
otherwise than by a peril of the sea or a cause excepted in 
the contract of affreightment, the carrier is not entitled to 
freight. British, etec., Marine Insurance Co. vs. Southern Pacific 
Co., 55 Fed. 82. 

With respect to this question see Allanwilde Transport 
Corp. vs. Vacuum Oil Co., 248 U. S. 377, 39 S. Ct. 147: The 
Gracie D. Chambers, 248 U. S. 387, 39 S. Ct. 149; The Bris, 
248 U. S. 392, 39 S. Ct. 67. 

In the decisions of the Supreme Court of the United States 
above referred to, which cover instances where the freight 
charges were prepaid and the bill of lading contained a stipula- 
tion reading, ‘“‘Freight Charges Payable, Ship Lost or Not Lost,” 
the court held that the prepaid freight charges were not re- 
coverable by the shipper. However, it is to be observed that 
these bills of lading also contained a restraint of prince or 
government clause which may have had some effect upon the 
holding of the court therein. 

See also in this connection, Pehr Uhland, 271 Fed. 340; The 


The Traffic World 


Vol. LIII, No. 7 


Cataluna, 262 Fed. 212; The Konigan Luise, 173 Fed. 811; Burn 
Line vs. U. S. & A. S. S. Co., 162 Fed. 298, certiorari denied 219 
‘U. S. 580, 29 S. Ct. 689; Chas. E. McInnes & Co. vs. Equitable 
Trust Co. of New York, 189 N. Y. S. 518; Dorff vs. Taya, 185 
N. Y. S. 174; Greenhill vs. Denano, 184 N. Y. S. 174. 

See also S. S. Willdomino vs. Citro Chemical Company of 
America, 272 U. S. 718, 47 S. Ct. 261. 

The circuit court of appeals in its decision in the Wildomino, 
300 Fed. 5, on page 21, said: 


We think the claimant is not entitled to recover from Pfizer & 
Co. the amount of its freight money on the 335 casks. We think 
the record establishes conclusively that it was no longer in specie. 


While the question of freight charges was not apparently 
one of the questions covered by the petition for certiorari, the 
Supreme Court of the United States in its decision affirmed 
the decrees of the circuit court of appeals, its findings as to 
the freight charges being one of its decrees. 

So far as the freight charges for the rail haul are concerned, 
it is our opinion that no recovery can be had thereof, the rail 
carrier having performed its transportation service. We assume, 
based upon your statements, that the charges of the rail carrier 
were separate and distinct from the charges of the ocean carrier. 


Endorsement of Order Notify Bill of Lading—What Constitutes 
Pennsylvania.—Question: I would like your definition of the 


words “properly endorsed.” 

I find that different people have different interpretations, 
some contending that all that is necessary is the signature of the 
person to whose order the goods are shipped, others contending 
that the signature of the consignee is also essential. 


Answer: Section 28 of the Bills of Lading Act reads as 
follows: 


That an order bill may be negotiated by the indorsement of the 
person to whose order the goods are delivered by the tenor of the 
bill. Such indorsement may be in blank or to a specified person. 
If indorsed to a specified person, it may be negotiated again by the 
indorsement of such person in blank or to another specified person. 
Subsequent negotiation may be made in like manner. 


As indicated in the above section of the Bills of Lading Act 
an indorsement may be either in blank or to a specified person. 
An indorsement in blank is one which does not mention the name 
of the person in whose favor it is made, while an indorsement 
which mentions the name of the person in whose favor it is 
made is an indorsement in full. 

As far as the right of the consignee, or more properly, the 
notify party, to obtain possession of the goods is concerned, we 
do not believe that the signature of that party is essential, al- 
though essential under the provisions of Section 28 of the Bills 
of Lading Act for a further negotiation of the order bills of 
lading. We can locate no decision of the courts covering the 
question. 


STORE DOOR DELIVERY 


That the Pennsylvania Railroad thinks its new system of 
door-to-door collection and delivery of freight is meeting with 
popular favor is indicated in a report by Walter S. Franklin, 
vice-president in charge of traffic, for the first two complete 
months in which this method of handling less-than-carload 
freight shipments has been in effect. 

In December, the report says there was a total, in round 
figures, of 273,000 less-than-carload waybills issued. Of these 
41,000, or 15 per cent, specified collection and delivery. 

In January, the total number of less-than-carload waybills 
issued was 359,000, of which 76,000, or a little over 21 per cent, 
called for collection and delivery. In recent weeks, the pro- 
portion has ranged from more than 21 per cent to more than 
24 per cent of all less-than-carload shipments. 


I. C. C. APPROPRIATION CUT 
The Senate committee on. appropriations has reported to 
the Senate the independent offices appropriation bill carrying 
the proposed appropriations for the Commission for the next 


fiscal year. The committee reduced the appropriation for the 
valuation work of the Commission from $1,052,700 to $526,350. 
This was the only change made in the bill with respect to items 
for the Commission. This cut, if finally approved, would make 
the total appropriation for the Commission $4,904,620 instead 
of $5,430,970 as carried in the bill as it passed the House. 


The abstracts of tariff filings, rejections, suspen- 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Speeding Bagged Cargo Transfer 


(By Reginald Trautschold, Consulting Engineer) 


costly and burdensome. They impose hardships on the 
shipper, increase expenses for the consignee, and penalize 


Tests ana borden delays in freight traffic are always 
All pay, but the carrier is likely to be the most 


the carrier. 
heavily taxed. 

Nowadays, the shipper usually has some choice in ways 
and means of reaching his market and will select, if shipping 
rates justify, the quickest and safest route. The consignee, 
who directly or indirectly pays the transportation costs, also 
wants quick and safe delivery. Together, these two study the 
situation and solve their private traffic problem by patronizing 
the transportation system that gives most promise of satis- 
factory service. 

The offending carrier, if the freight traffic should go else- 
where, is in an awkward position. Since it has to operate 
on prescribed rates, traffic delays mean less profit, in any event, 
and, if the business is lost, not only is revenue reduced, but a 
tax is exacted 
on all retained 
business. Heavy 
capital invest- 
ments have 
been made in 
carrier equip- 
ment; expen- 
sive rail, water, 
road, or air ve- 
hicles have been 
purchased; and 
it is only when 
these facilities 
are in actual 
service’ trans- 
porting freight 
that any profit 
can accrue from 
the activity or 
the carrying 
charges on the 
investment can 
be earned. The 
freight cars on 
the sidings, the 
cargo ships 
moored or tied 
to the wharf, 
the trucks in 
garages, or air- 
ships in their 
hangars earn 
nothing. On the 
contrary, they 
run up-expenses. 
; As yet, there 
is no way of 
meeting these overhead and carrying charges, except by putting 
the carrier equipment to work. Being unhampered with work- 
ing hour restrictions or limitations in the way of productivity, 
so far as the mechanical equipment is concerned, the more 
continuously and rapidly the equipment can be made to work, 
the more it will learn and the better the transportation busi- 
ness will pay. This desired speeding-up in freight handling 
operations is especially needed where transfers of cargoes are 
entailed, as between rail and ship or between warehouse and 
car or ship, for it is at these transfer points that transporta- 
tion delays usually occur. 

Miscellaneous Cargo Transfer 

At many of the ocean and lake terminals, miscellaneous 
cargo handling has been expedited considerably by the growing 
use of the tractor and trailer system of freight movement. Com- 
paratively small gasoline tractors haul long strings of loaded 
trailers from the warehouses to the ship dock, where slings are 
attached and the individual trailers, with their loads, are 
hoisted and lowered in the ship’s hold. With the freight thus 
landed on wheels, no rehandling is necessary and the stowage 
ot cargo is greatly simplified and hastened, The empty trailers 
oo ‘aes to the ship dock, ready for the collection of another 

ad, 

This simple system has effected important economies in 
the movement of miscellaneous freight, considerably lower han- 








Steady streams of grain bags flow from the freight cars in which they arrive at South Chicago, 
through the warehouse, across the dock and into the side hatches of the lake freighters. 


dling costs are realized, and, what is of even greater importance, 
much time is saved; car demurrage charges, a penalty for de- 
lays, are reduced, and earlier sailing dates are made possible. 
With speedier loading and unloading, more trips a season can 
be made and the cargo ships earn more, both in the aggre- 
gate and for each unit of freight. Each hour cut from port 
time relieves operating expenses of quite an appreciable bur- 
den, and when whole days are gained, as is frequently the 
case, the saving is decidedly attractive. 


Handling Bagged Materials by Power Conveyors 


One of the most interesting of the modern systems of cargo 
transfer on the Great Lakes, however, makes use of portable 
power conveyors for handling the large shipments of flour and 
other milled products received at South Chicago by rail for 
transshipment by boat down the lakes. Both at the South 
Chicago and the Buffalo terminals of the Great Lakes Transit 
Corporation this 
bagged material 
is handled by 
sectionalized 
power convey- 
ors cosisting of 
parallel lengths 
of tubular 
screws rotating 
in opposite di- 
rections and to- 
ward one anoth- 
er. An endless 
stream of some 
1,800 bags an 
hour flows be- 
tween the 
freight cars and 
the ship, mov- 
ing at a speed 
of about 90 feet 
a minute. This 
speed is estab- 
lished inciden- 
tally, not by the 
limitations of 
the conveyors, 
but, rather, by 
limitations im- 
posed by the dif- 
ficulties of stow- 
age and cargo 
trim. 

Two parallel 
tracks skirt the 
land side of the 
South Chicago 
terminal, each 
accommodating eight freight cars in the transfer of grain to 
the loading ship. The cars are spotted side by side, so that 
when those nearer the warehouse have been unloaded, the doors 
of their companion cars on the second track are opened and the 
cargo taken through the first string of cars, the freight passing 
over a bridge and through the empty car. 

Eight lines of twin-screw conveyors lead from the cars, 
through the warehouse, and across the dock to side ports, or 
hatches, in the ship. A car unloading section of conveyor 
extends into the freight cars, where it is loaded as rapidly as 
the bags of flour can be lifted and placed on the revolving 
screws, a Speed of about 30 bags a minute being attainable, and 
delivers to a second twin-screw conveyor, by which, without in- 
terruption or rehandling, the bags are carried over the dock into 
the ship’s side, Between decks additional transverse lines of 
conveyors, as needed, distribute the bags for convenient stowage 
with minimum handling. The end sections of these transverse 
conveyors may be elevated at an inclination of up to 30 degrees 
for assistance in tiering the cargo. 

With eight ship ports being loaded simultaneously, first 
from the near cars and then from those on the far track, a load- 
ing speed of from 350 to 450 tons an hour is maintained. While 
this speed is not as high as that at which the bags are unloaded 
at their destination in Buffalo, it is about as fast as the stowers 
and trimmers can work. 
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Unloading at Buffalo 


On arrival at Buffalo, the ship cargo is unloaded most expe- 
ditiously with the aid of a similar system of twin-screw power 
conveyors, working in conjunction with a fleet of tractors and 
trailers. The bagged material, hoisted to the ship’s deck, is 
placed on lines of these distinctive twin-screw conveyors and is 
continuously on the move until stowed in the waiting freight 
cars on the wharf by which the freight continues to its destina- 
tion. As the cargo passes through the warehouse, it igs mo- 
mentarily deflected to a sorting table where the freight is sorted 
and routed according to its destination. From the sorting table, 
other lines of conveyors or tractor-trailer trains complete the 
transfer. 

A good idea of the speed at which all this is consummated 
may be gained from the fact that the materials-handling systems 
at the Buffalo terminal move from 2,500 to 5,800 tons of incom- 
ing cargo and reload the ship with from 1,000 to 4,000 tons of 
westbound freight well under the twenty-four hours. Without 
any confusion or evidence of congestion, 10,000 tons of incoming 
and outgoing freight can pass through the Buffalo transfer daily, 
almost seven tons a minute. The result is that the ships are 


Bags of grain and flour lifted from the hold by the ship’s sling are 


loaded directly onto twin-screw conveyors. 


tied to the dock only a relatively few hours, sailings are fre- 
quent, and the costs of transferring the cargoes from ship to rail 
and from rail to ship are cut to a minimum. 


Handling Materials on Pallets 


While this is an outstanding application of these distinctive 
twin-screw power conveyors that were originally developed for 
the movement of bags of sugar in the refineries of Hawaii and 
California, ilustrating in a striking manner the decided advan- 
tages of continuous conveyor movement of materials in holding 
down freight handling costs, the same type of conveyor has also 
been successfully adapted to the handling of much unbagged 
material and even to the expeditious movement of miscellaneous 
freight. At one terminal, unwrapped bales of crude rubber, one 
of the most difficult materials to handle on a portable conveyor, 
are carried on special guide pallets that ride the rotating screws. 
Boxes or containers of almost any shape and size can be han- 
dled rapidly and conveniently in much the same manner, riding 
on guide pallets. Grated machinery and other boxed commodi- 
ties and materials are also moved quickly and easily on similar 
pallets or, provided with suitable guide strips, ride directly on 
the screws. 

It is applications of modern materials-handling equipment 
such as these that are effecting highly desirable economies in 
moving freight and in cargo transfers, holding and gaining busi- 
ness for the more progressive and far-seeing carriers and trans- 
portation interests. Where such economies are realized, freight 
handling pays well, goods can be profitably marketed at lower 
prices, and the shipper, consignee, and carrier all gain—espe- 
cially the carrier, 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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WAREHOUSE MEETING 


The American Warehousemen’s Association, the nationa] 
trade association for the public merchandise and refrigerateg 
warehousing industries, held its forty-third annual meeting, at 
St. Louis, February 7 to 10. There was a record attendance from 
all parts of the United States, due largely to the fact that the 
warehousemen of both branches of the warehousing business 
represented by the association were giving consideration to NRA 
codes of fair competition promulgated or proposed for their 
respective trades. 

The code for the merchandise warehousing trade was ap. 
proved by the NRA on January 27 and became effective Febru. 
ary 10. The code for the refrigerated warehousemen is stil] 
before the authorities at Washington and the trade for con. 
sideration. 

At the sessions of the merchandise division of the associa- 
tion the approved code for merchandise warehousemen was dis- 
cussed in detail and one of the features of the meeting was 
and address by Dr. Kenneth Dameron, deputy administrator of 
the NRA, under whose supervision the merchandise warehousing 
trade code has been handled and who will represent the National 
Recovery Administration in the future in all matters pertaining 
to this code. Dr. Dameron impressed on the merchandise ware- 
housemen that the code was the national law, in accord with 
which the merchandise warehousing business must be con- 
ducted. 

In connection with the sessions of the merchandise division 
of the association a meeting of the merchandise warehousing 
trade of the country was held and the members of the Mer-. 
chandise Warehousing Trade Code Authority were elected by 
the subscribers to the code in the ten regions into which the 
The president 


sion, is, under the provisions of the code, chairman of the Code 
Authority, and the vice-president of the division is vice-chair- 
man. The complete personnel of the Code Authority is as 
follows: Chairman, D. S. Adams, Adams Transfer and Storage 
Company, Kansas City; vice-chairman, J. P. Feuling, Central 
Warehouse Company, St. Paul; region 1, C. E. Nichols, Mer- 
chants Warehouse Company, Boston; region 2, W. T. Justice, 
Pennsylvania Warehousing and Safe Deposit Company, Phila- 
delphia; region 3, C. D. Johnston, Roanoke Public Warehouse, 
Roanoke; region 4, Elmer Erickson, Midland Warehouse and 
Transfer Company, Chicago; region 5, W. A. Morse, Security 
Warehouse Company, Minneapolis; region 6, F. M. Cole, Radial 
Warehouse Company, Kansas City; region 7, G. K. Weatherred, 
Dallas Transfer and Terminal Warehouse Company, Dallas; 
region 8, James F. Duffy, Duffy Storage and Moving Company, 
Denver; region 9, O. C. Taylor, Taylor-Edwards Warehouse and 


Transfer Company, Seattle; region 10, W. E. Fessenden, Cali- 
fornia Warehouse Company, Los Angeles; treasurer, Frank F. 


Powell, Henry Coburn Storage and Warehouse Company, Indi- 
anapolis; secretary, Wilson V. Little, Chicago. 


Officers and other executive committeemen of the merchan- 
dise division of the association were elected as follows: Presi- 
dent, D. S. Adams, Adams Transfer and Storage Company, Kan- 
sas City; vice president, J. P. Feuling, Central Warehouse Com- 
pany, St. Paul; treasurer, Frank F. Powell, Henry Coburn Stor- 
age and Warehouse Company, Indianapolis; executive commit- 
tee, Frank M. Cole, Radial Warehouse Company, Kansas City; 
Henry F. Hiller, San Francisco Warehouse Company, San Fran- 
cisco; Ray M. King, King Storage Warehouse, Inc., Syracuse; 
Theo. F. King, Arrow Transfer and Storage Company, Chatta- 
nooga; E. V. D. Sullivan, Terminal Warehouse Company, Phila- 
delphia; Jay Weil, Douglas Public Service Corp., New Orleans. 
Wilson V. Little continues as executive secretary. 

Resolutions were adopted commending the recovery admin 
istration for its handling of the code deliberations and opposing 
the use of funds of the Public Works Administration for the 
construction, either by private corporations, municipalities, or 
other public agencies, of warehousing or storage facilities that 
would duplicate or compete with private facilities now in exist- 
ence. The view was expressed that such use of the PWA funds 
would be contrary to the spirit and purpose of the national 
recovery act, in that the field is already adequately served. 

The following officers and other members of the executive 
committee of the Association of Refrigerated Warehouses, 2 
division of the American Warehousemen’s Association, were 
elected: President, William J. Rushton, Birmingham Ice and 
Cold Storage Co., Birmingham; vice president, E. G. Erickson, 
Central Cold Storage Company, Chicago; treasurer, Harry §. 
Hall, Grand Trunk Railway Terminal and Cold Storage Com- 
pany, Detroit; executive committee, H. J. Zwicker, Merchants 
Ice and Cold Storage Company, Louisville; E. M. Dodds, United 
States Cold Storage Company, Kansas City; N. S. von Phul, 
Scobey Fireproof Storage Company, San Antonio; D. P. Ket 
nedy, New York Cold Storage Company, New York; Frank H. 
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Robie, New England Cold Storage Company, Portland, Me.; 
FE. Fregeau, Northern Cold Storage and Warehouse Company, 
puluth; J. Q. Patton, Security Warehouse and Cold Storage Com- 


pany, San Jose; G. F. Nieman, Union Storage Company, Pitts- 
burgh; R. C. Taylor, Federal Cold Storage Company, St. Louis. 
w. M. O’Keefe continues as executive secretary of the Associa- 
tion of Refrigerated Warehouses. 

The following were elected as general officers of the 
American Warehousemen’s Association: General president, Sid- 
ney A. Smith, Lee Terminal and Warehouse Corporation, Tampa; 
general vice president, William J. Rushton, Birmingham Ice 
and Cold Storage Company, Birmingham; general treasurer, 
D. H. Van Name, F. C. Linde Company, New York. Mr. Little 
also continues as general secretary of the American Ware- 
nousemen’s Association. 


RAILROAD EARNINGS 


The Commission’s statistics on operating revenues and 
operating expenses of Class I railroads for 1933 and 1932, and 
for December, 1933, and December, 1932, compiled by the Bureau 
of Statistics from carrier reports, for the country as a whole, 
follow: 


DECEMBER 
1933 1932 
Average number of miles operated....... 239,856.01 241,464.28 
Revenues: 
DS ci. osceh sed suse a pamanencieaas $ 191,666,980 $ 188,093,070 
Cc vig ew wiebinedaiesicvamb ea wisetsion *29,311,656 30,202,807 
CE etc okenGaaseeweie nash eauwene 9,380,621 9,681,636 
ee eer reer rr 4,222,998 4,227,461 
All other transportation ............. 5,586,448 5,831,744 
I dat eda udc dances cceoswnned 4,491,241 4,811,392 
OT ES rrr 5,81 709,405 
Ee SN oie do 0dcer eens nanwss 186,208 210,942 
Railway operating revenues....... 245,329,548 243,346,573 
Expenses: 
Maintenance of way and structures... 23,039,842 21,227,046 
Maintenance of equipment............ 50,464,771 50,453,810 
EE cit hace ccaanecss etwas eas.ouewd's 7,288,667 7,314,291 
po rere ere ee 92,369,230 92,390,626 
Miscellaneous operations ............. 2,180,143 2,084,575 
errr ererrrr ry eet Toe 12,177,537 12,599,042 
Transportation for investment—Cr... 438,824 29,508 
Railway operating expenses...... 187,081,366 186,039,882 
Net revenue from railway operations..... 58,248,182 57,306,691 
SEE DOCTURIB 6 occ cccccscssccscac 11,235,146 15,565,652 
Uncollectible railway revenues..........-.- 155,750 171,907 
Railway operating income........ 46,857,286 41,569,132 
Equipment rents—Dr. balance............ 6,694,721 6,262,076 
Joint facility rent—Dr. balance.......... 2,398,686 3,002,162 
Net railway operating income.... 37,763,879 32,304,894 
Ratio of expenses to revenues (per cent). 76.26 76.45 





*Includes YE sleeping and parlor car surcharge. 
fIncludes $1,408,372 sleeping and parlor car surcharge. 


TWELVE MONTHS 
1932 
241,672.59 


1933 
Average number of miles operated....... 240,743.93 





Revenues: 
CIEE oii its 9k kara Wis aru antares aie Sia $2,450,957,092 
Passenger §377,095,373 
een 97,161,711 
Express ,639, 53,983,306 
All other transportation ............. 71,803,265 78,065,884 
EE. coin cc rk sae be de06s oe bw8a ew see 57,766,944 63,307,000 
ee EE rrr errr re 8,550,020 8,979,452 
SOME TRO so occ ccsccccesccceces 2,261,605 2,660,727 
Railway operating revenues....... 3,095,446,190 3,126,889,091 

Expenses: 
Maintenance of way and structures... 322,335,022 351,220,552 
Maintenace of equipment.............. 598,704,469 618,944,243 
., i eee 85,824,207 96,230,852 
PIN | boca cigcosenenscesay seks 1,078,005,535 1,157, 809,345 
Miscellaneous operations ............. 23,546,136 27,684,034 
SSS arenes 143,852,644 155,579,408 
Transportation for investment—Cr... 2,949,263 3,924,639 
Railway operating expenses....... 2,249,318,750 2,403,543,795 
Net revenue from railway operations..... 846,127,440 723,345,296 
Railway tax accruals..........scceseeceee 249,539,965 275,171,860 
Uncollectible railway revenues............ 1,208,372 1,027,418 
Railway operating income........ 595,379,103 447,146,018 
Equipment rents—Dr. balance............ 85,029,433 85,162,856 
oint facility rent—Dr. balanc............ 35,980,232 35,665,226 
Net railway operating income..... 474,369,438 326,317,936 
Ratio of expenses to revenues (per cent). 72.67 76.87 


tIncludes $15,276,203 sleeping and parlor car surcharge. 
§Includes $18,361,904 sleeping and parlor car surcharge. 
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Doings of the Traffic Clubs 





The twelfth annual dinner of the Oil City-Franklin Traffic 
Club will be held at the Knights of Columbus Hall, Oil City, 
Pa., February 28. Douglas Malloth, Chicago, will be the speaker. 
There will be a program of entertainment. 





Merle C. Safford, whose portrait is 
herewith presented, has been elected 
president of the Indianapolis Traffic 
Club to serve for the year ending in 
January, 1935. G, A. McNamara, dis- 
trict freight agent of the Canadian 
Pacific Railway, was elected vice-presi- 
dent, and Barton L. Mather, traffic man- 
ager of the Service Springs Company, 
secretary-treasurer. Mr. Safford started 
in transportation work with the Green 
Bay and Western Railroad in 1908. A 
few years later he went with the C. M. 
& St. P. and from that line to the C. & 
E. I. In 1919 he was employed by the 
Sugar Creek Creamery Company, Dan- 
ville, Ill., as traffic manager and con- 
tinued in that position until 1928, when 
he took his present position as traffic 
manager and purchasing agent of The 
Wadley Company, Indianapolis. 








The Traffic Club of Chicago will hold an open forum meet- 
ing in its club rooms at the Palmer House the evening of Feb- 
ruary 23 on the subject, “Government vs. Private Ownership 
of the Railroads of the United States.” The nominating com- 
mittee has presented the following ticket of candidates, to be 
voted on March 20: President, W. Y. Wildman, traffic manager, 
Illinois Coal Traffic Bureau; first vice president, T. J. Shea, 
assistant general freight agent, Great Northern; second Vice 
president, J. W. Bingham, traffic manager, Corn Products Re- 
fining Company; third vice president, J. E. Weller, traffic man- 
ager, Pennsylvania; secretary, R. W. Campbell, manager, traffic 
department, Butler Paper Corporations; treasurer, J. H. Howard, 
manager, Western Weighing and Inspection Bureau; directors 
(two years), M. J. Murray, vice president and general manager, 
Trans-Continental Freight Company; W. D. Beck, district man- 
ager, American Railway Association; T. J. Hughes, division 
freight agent, Santa Fe; R. K. Pretty, second vice president, 
Northern Trust Company. 





At the annual election of the Traf- 
fic Club of Detroit, James W. Hill, 
whose portrait is presented herewith, 
was elected president for 1934. He is 
general agent for the Rock Island Lines. 
He entered the employ of the Rock 
Island May 10, 1910, in the operating 
department. He was transferred to 
the traffic department April 20, 1920, 
and was sent to Detroit, Mich., as trav- 
eling freight and passenger agent. He 
was promoted to assistant general 
agent at Detroit May 15, 1922, and ap- 
pointed general agent, July 1, 1933. 
Other officers elected are C. J. Davitt, 
traffic manager, E. G. Budd Manufac- 
turing Company, first vice-president; 
T. W. Preston, D. F. A., Pennsylvania 
Railroad, second vice-president, and 
Frank H. Dowle, secretary-treasurer. 
The club headquarters are in the Book-Cadillac Hotel. 





The club 
will have a house-warming Monday, February 26, in the new 
rooms, with no charge to members, 





At the annual election of the Milwaukee Traffic Club at the 
Plankinton Hotel February 6, E. J. Mooney was elected presi- 
dent, succeeding E. A. Ladwig, who becomes a member of the 
board. Mr. Mooney is traffic manager of the Seaman Body 
Corporation, manufacturer of automobile bodies for the Nash 
Motors Company. Other officers elected are as follows: First 
vice president, H. C. Stadler, general agent, C. & O.; second 
vice president, A, E. Schlicke, traffic manager, Globe Steel Tubes 
Company; third vice president, A. W. Fetter, city freight agent, 
Rock Island; secretary-treasurer, J. F. Faber, city freight agent, 
Santa Fe; directors, E. C. Beck, traffic manager, Geuder, 
Paeschke and Frey Company; T. H. Lange, traffic manager, 










PAGE 332 





Harnischfeger Corporation, N. P. Waldoch, city freight agent, 
Pere Marquette; J. L. Cleveland, city freight agent, P. M. Line 
Steamers. The annual Washington’s birthday party of the club 
will be held at the Elks’ Club February 20. Dinner will be 
served, followed by cards and dancing. 





The annual meeting of the Transportation Club of Terre 
Haute will be held at the Hotel Deming March 20. Harold Roe, 
president of the Associated Traffic Clubs of America, will be the 
speaker. His subject will be “Government Ownership of Our 
Railroads.” 


The Traffic Club of Erie will hold its annual banquet at 
Lawrence March 15. At the February meeting of the 
board the following officers were elected: President, F. M. 
McCullough, traffic manager, Metric Metal Works; vice presi- 
dent, George Berg, division freight agent, Pennsylvania; treas- 
urer, O. L. Fleeger, agent, Bessemer and Lake Erie; secretary, 
M. W. Eismann, traffic manager, Manufacturers’ Association of 
Erie. 


The 


R. H. Hagerman, traffic manager of the National Cash Reg- 
ister Company, Dayton, O., whose portrait is herewith presented, 
was elected president of the Miami 
Valley Traffic Club at its annual din- 
ner February 8. He succeeds R. L. Gal- 
leher, general freight agent of the Bal- 
timore and Ohio at Cincinnati. Other 
officers elected at the annual dinner and 
meeting were W. P. Kromphardat, divi- 
sion freight agent, Erie R. R., Dayton, 
first vice-president; H. S. Malone, traf- 
fic manager, Delco Products, Dayton, 
second vice-president; W. D. Tucker, 
traffic department, G. H. Mead Com- 
pany, Dayton, secretary; O. H. Murlin, 
commercial agent, Universal Carload- 
ing and Distributing Company, Dayton, 
treasurer, Five members of the govern- 
ing board to serve for a two-year term 
were elected as follows: T. J. Davis, 
general agent, Big Four R. R., Dayton; 
EK. H. Dorenbusch, traffic manager, 

Company, Middletown; William C. 





Rolling Mills 


American 
Jacobs, traveling freight agent, Missouri Pacific Lines, Cincin- 


nati; Martin Kupprat, traffic manager, Davies Young Soap 
Company, Dayton; and Maurice T. Otto, traffic manager, Day- 
ton Chamber of Commerce, Dayton. Mayor Charles J. Brennan, 


of Dayton, was toastmaster, and John W. Bricker, Attorney- 
General of Ohio, was the principal speaker. 





The St. Clair River District Transportation Club, Port 
Huron, Mich., elected the following officers at a meeting at 
the Chamber of Commerce February 9: President, C. E. Miller, 
traffic manager, Mueller Brass Company; vice president, T. R. 
Anderson, United Trucking Company; secretary-treasurer, O. L. 
Metzger, chief clerk, freight office, G. T. W. 

At the annual meeting of the Tri City Traffic Club at the 
Hotel Ft. Armstrong, Rock Island, Ill., February 8, Frank C. For- 
ward, assistant traffic manager, Minneapolis-Moline Power Imple- 
ment Company, was elected president. There was an attendance 
of two hundred and fifty. The program included music by the 
Augustana Choir, composed of seventy-seven students of Augus- 
tana College, and a moving picture, “Flying Across the United 
States in Twenty Hours.” The film was shown by Thomas 
Wolfe, traffic manager, United Air Lines, Chicago. 


At a meeting of the Fort Worth Traffic Club February 5 it 
voted to apply for membership in the Associated Traffic Clubs 
of America. 

The speaker at the regular luncheon of the Traffic Club of 
Dallas at the Adolphus Hotel February 12 was Judge George O. 
Wilson, The program also included a discussion of Coordinator 
Eastman’s first report. The third of the club’s educational 
meetings was held at the Dallas Gas Company Building that 
evening. Subjects on the program included misrouting, marine 
insurance, claims, and misquotation of rates. A committee was 
in charge of the presentation of each subject. 


An entertainment novelty in the form of a playlet pro- 


duced by the members was presented at a meeting of the Traffic 
Club of the Bronx Board of Trade in the Board of Trade rooms 
The playlet represented a meeting of the “General 
3unk Line Association,” the docket 


February 9. 
Freak Committee” of the “ 
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notice stating that “The hearings will be held orally, to avoigq 
graft and unfair practices. Star chamber proceedings are abgo. 
lutely forbidden except for, and at the convenience of, the com. 
mittee, and for reasons known to them personally.” Among the 
members of the club participating were George J. Weigmann 
Richard C. Bennett, H. A. MacKenzie, Wagner Melius, George J. 
Planding, E. J. Finnegan, Joseph Chevlowe, Michael J. Angolia 
Austin G. Jones, Irving Genser, Jack Edelberg, Conrad Wehr. 
Jr., Philip Proetto, and David M. Goldberger. 





Frank William Nason, general agent, Missouri Pacific Lines, 
Beaumont, Texas, is the new president of the Sabine District 
Traffic Club. He was born at West 
Point, Miss., November 14, 1890, and 
started railroad work at the age of 
twelve as car clerk, Lumberton, Miss., 
G. & §S. I. Railroad. He learned teleg- 
raphy and was employed as operator 
there. He was a train dispatcher at 
seventeen and chief dispatcher at 
twenty-two. He worked in many ¢Ca- 
pacities as operator, dispatcher, agent, 
cashier, at many points and entered the 
employ of the Gulf Coast Lines, now a 
part of the Missouri Pacific Lines, at 
DeQuincy, La., 1915, as train dispatcher. 
He served at Anchorage, La., Elton, 
La., DeQuincy, La., Orange, Texas, 
Victoria, Texas, Kingsville, Texas, as 
operator, dispatcher, cashier, agent and 
general agent. He went to Beaumont, 
March 17, as local agent, and was promoted to general agent, 
Beaumont territory in 1921. He is active in the traffic club, a 
member of the Chamber of Commerce (former director), direc- 
tor Young Men’s Business League (charter member ‘Key Men” 
same organization), first vice-president, Builders’ Exchange of 
Beaumont, past lieutenant governor, Kiwanis International, past 
president, Beaumont Kiwanis (now “Director Emeritus”), asso- 
ciate member Beaumont Press Club, member Beaumont Club, 
a Mason and an Episcopalian. 











The Traffic Club of Minneapolis had as its guest and 
speaker at a luncheon at the Nicollet Hotel February 15 Sydney 
R. Montague, formerly with the Canadian Mounted Police and 
arctic explorer, who told of years of living with Eskimos. 





The speaker at the weekly luncheon of the Transportation 
Club of Saint Paul at the Hotel Lowry February 13 was David 
R. Arundel, newly appointed Minnesota liquor commissioner. 








F. E. Luebbe, the new president of 
the Cincinnati Traffic Club, is general 
traffic manager of the Kroger Grocery 
and Baking Company and Piggly Wiggly 
Corporation at Cincinnati, Ohio. He is 
a member of the transportation commit- 
tee of the Cincinnati Chamber of Com- 
merce and active in the affairs of the 
National Industrial Traffic League, a 
registered practitioner before the Inter- 
state Commerce Commission, and 4 
graduate in commercial engineering at 
St. Xavier College. He was born 
March 3, 1903, at Cincinnati, and has 
had fourteen years of service with the 
Kroger concern, all in the traffic depart- 
ment. 





James E. Sweeney, Jr., of the Union Carbide Company, 
spoke on “Class and Commodity Rates” before a meeting of 
the Metropolitan Traffic Association of New York February 8. 
He presented a brief outline of the history of freight rates from 
the time of enactment of the first act to regulate commerce 12 
1887 and then analyzed the difference between class and com 
modity rates. He reviewed the various class rate cases and the 
results in gradually changing the rate structures throughout 
the country. In regard to commodity rates, Mr. Sweeney de 
fined them and their usages, particularly with respect to com: 
petition. 





The fourth annual dinner dance of the Sabine District Traffic 
Club at the Edson Hotel February 3 was the largest affair of 
the kind it has held. There was an attendance of approx 
mately two hundred and seventy-five, including many out-of 
town guests representing other traffic clubs. An elaborate pro 
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that counts 
The Frisco Roadbed Sets a Standard! 


There are many factors in Frisco’s better freight service—quality equip- 
ment, trained employees. But none is more important than the smooth 
Frisco roadbed—a roadbed that sets a standard in Friscoland. 


It is this super rail highway which makes faster schedules possible— 
which eliminates delay and assures prompt delivery. Heavy steel rails 
on selected ties, embedded in ballast 
deep and enduring—this is the road- 
bed Frisco constantly maintains. 


Whether you are shipping :to or 
through the nine states of Frisco- 
land, Frisco routing will insure safer 
and more dependable service. The 
next time, investigate the Frisco 
schedule—and you'll choose Frisco 
on its merits. 





S. S. Butler 
To and Thru KANSAS General Traffic Manager, Frisco Lines 
MISSOURI TENNESSEE St. Louis, Mo. 


ARKANSAS MISSISSIPPI 
OKLAHOMA ALABAMA 
TEXAS FLORIDA 
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gram of entertainment was presented. New officers of the club 
are as follows: President, Frank W. Mason; first vice-president, 
Randolph W. West; second vice-president, M. L. Love; third 
vice-president, O. B. Puryear; secretary-treasurer, B. D. Miller; 
directors, W. C. Balston, H. Clay Eargle, J. H. Slaughter, Lloyd 
J. Keefe, E. H. Trosclair, J. C. Daugherty, George J. Trageser, 
Otto A. Ernest and John P. French. 


The Merchants and Miners Transportation Company of Bal- 
timore was host to the 1934 officers of the Women’s Traffic Club 
of Baltimore on its flagship S. S. “Chatham” February 1, at a 
dinner party. Mrs. Freeman, manager of the travel bureau 
and past vice-president of the club, acted as hostess. Miss 
Marie E. Neussell, newly elected president, welcomed the guests. 
Col. J. M. Fitzgerald, vice-chairman, Committee on Public Rela- 
tions, Eastern Railroads, was the guest speaker. Mrs. Jo. Shif- 
fendecker, New York, E. R. Bargett, vice-president, Western 
Maryland Railroad, and John Sonderman, president of the Traffic 
Club of Baltimore, were among those present, as well as pros- 
pective members for the women’s club and the board of govern- 
ors of the men’s club. 


Vaudeville and musical numbers featured the program at 
the annual dinner dance and bridge party of the Transporta- 
tion Club of Des Moines at the Hotel Fort Des Moines Feb- 
ruary 15. 


“The Romance of Selling” was the subject of an address by 
Samuel F. Worswick, sales counselor, at a meeting of the 
Pacific Traffic Association at the Palace Hotel, San Francisco, 
February 13. Dinner was had at the Dawn Cafe preceding the 
meeting. 


Fifteen railroad presidents attended the twentieth annual 
dinner of the Traffic Club of Cleveland February 8 at the Hotel 
Cleveland. John W. Dickinson, assistant secretary of com- 
merce, Washington, D. C., was the principal speaker and John 
A. Coakley, general traffic manager of the subsidiary manufac- 
turing companies of the U. S. Steel Corporation, served as toast- 
master. C. L. Cordes, assistant traffic manager of the American 
Steel and Wire Company, was general chairman of the com- 
mittee on arrangements. Among the railroad presidents in 
attendance were the following: Carl R. Gray, Union Pacific 
System; J. J. Bernet, Chesapeake and Ohio, Nickel Plate and 
the Pere Marquette; C. E. Denney, Erie Railroad; H. B. Stewart, 
Akron, Canton and Youngstown Railway; Fred W. Sargent, 
Chicago and Northwestern; L. A. Downs, Illinois Central; Stan- 
ley P. Ruddiman, Detroit, Toledo and Ironton; P. H. Joyce, 
Chicago Great Western; W. H. Bremner, Minneapolis and St. 
Louis Railroad; H. A. Scandrett, Chicago, Milwaukee, St. Paul 
and Pacific, and Ralph Budd, Burlington. Chas. W. Dickinson, 
commercial agent, Illinois Central, is president of the club. 


At its annual election February 9 the Traffic Club of Denver 
chose Guy Gardner, of the Baltimore and Ohio, to succeed 
A. A. Wilson as president. Other officers are as follows: First 
vice president, A. M. Hays, Hendrie and Bolthoff; second vice 
president, C. D. Pierce, C. B. & Q.; secretary-treasurer, E. F. 
O’Shea, Merchants’ Biscuit Company; directors, E. L. Wilkinson, 
M. K. & T., and A. O. Coke, Illinois Central. 


The Transportation Club of Louisville will hold a dinner 
meeting at the Brown Hotel February 20. William B. Harrison, 
ex-mayor of Louisville and newly elected head of the Louisville 
Industrial Foundation, will be the speaker. There will be en- 
tertainment. 


The date of the annual meeting of the Tri-State Traffic Club 
to be held at the Cognor Hotel, Joplin, Mo., tentatively set for 
March 6, has been changed to March 20. W. A. Brandenburg, 
Kansas State Teachers’ College, will speak on “‘Can Our Gov- 
ernment Survive?” John Flannigan, attorney, Carthage, Mo., 
will be toastmaster. 


A “Ladies’ Day” meeting will be held by the Oklahoma 
City Traffic Club at the Chamber of Commerce February 19. 
The club has announced its first annual spring dinner dance 
and bridge, to be held at the Oklahoma and University Club 
March 8. Elaborate entertainment, including a floor show, is 
planned. 

The Transportation Club of Evansville will have as _ its 
speaker at a meeting at the Vendome Hotel February 21 Judge 
Robert D. Markel, general counsel, E. & O. V. Railway. Dinner 
will be served. A membership drive has been launched by 
the club. 
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Personal Notes 


The Mississippi Valley Barge Line announces that the po. 
sition of general agent at Chicago was reinstated February 1 ang 
that W. H. Lockwood is again in charge of the Chicago office, 
The Dallas office was closed February 10 and J. W. Quacken- 
boss, traveling freight agent, was transferred to the New Or. 
leans office, reporting to W. T. Craig, general freight agent. 


R. E. Suffolk has been elected treasurer, Litchfield and 
Madison Railway, with headquarters at Edwardsville, IIl., sue. 
ceeding D. H. Bener, resigned. 


The following officers of the Illinois District Traffic League 
have been elected: President, A. L. Peterson, T. M., C. I. P, 
S. Company, Springfield; first vice-president, W. J. Hammond, 
T. M. Inland Steel Company, Chicago; second vice-president, 
O. T. Arnold, T. M. Caterpillar Tractor Company, Peoria; secre. 
tary-treasurer, M. L. Pieper, T. C., Chamber of Commerce, 
Springfield. Directors, R. J. Dellinger, T. M., Western Stone- 
ware Company, Monmouth; C. S. Bather, T. M., Manufacturers’ 
and Shippers’ Association, Rockford; T. C. Burwell, V. P. & T. 
M., A. E. Staley Manufacturing Company, Decatur; A. J, 
Christianson, T. M., Association of Commerce, Moline; H. W. 
Shirley, T. M., White Hall Sewer Pipe and Stoneware Com- 
pany, White Hall; Roy V. Craig, G. T. M., Allied Mills, Inc, 
Chicago; George M. Cummins, T. C., Chamber of Commerce, 
Davenport; A. R. Ebi, T. M., Deere and Company, Moline; O. B. 
Eddy, T. M., Association of Commerce, Peoria; Lawrence Far- 
low, Secy.-T. M., Illinois Grain Dealers, Bloomington; E. L. Hen- 
ninger, T. M., Association of Commerce, Bloomington; H. E. 
Younggren, T. M., Kewanee Boiler Company, Kewanee; Les 
Jones, T. M., Premier-Pabst Corporation, Peoria; E. W. Lar- 
rick, T. M., Association of Commerce, Decatur; E. F. Ledwidge, 
T. M., Granite City Steel Company, Granite City; H. A. Walla- 
han, T. M., Arcade Manufacturing Company, Freeport; R. I. 
Pierce, Secy.-T. M., Manufacturers’ Association, Chicago Heights; 
E. R. McKnight, T. M., Western Wheeled Scraper Company, 
Aurora; W. E. Rosenbaum, C. A., 934 Cotton Belt Bldg., St. 
Louis; Ray Williams, T. M., Chamber of Commerce, Cairo. 


The new officers of the New York City Association of Pas- 
senger and Ticket Agents assumed their duties at the annual 
banquet of the association February 10. They are: President, 
John P. Conger, soliciting freight and passenger agent, Mis- 
souri-Kansas-Texas Lines; first vice president, Fred A. Loeffel, 
passenger agent, Pennsylvania Railroad, Newark, N. J.; second 
vice president, Carroll O. B. Brown, city passenger agent, New 
York Central; secretary and treasurer, T. C. Clancy, traveling 
passenger agent, Dollar Steamship Lines. Dr. Edgar S. Barney, 
general passenger agent of the Hudson River Day Line, pre- 
sented the retiring president of the association, William E. 
Brown, with a handsome gold watch. Passenger officials of the 
trunk line railroads and officials of similar passenger organiza- 
tions in other cities were among the guests of honor at the 
banquet. 


Vincent D. Kenedy, for three years chief examiner for the 
California railroad commission in Los Angeles, has been ap- 
pointed executive director of the recently organized California 
Association of Retail Dry Goods and Specialty Stores. 


The following appointments have been announced by the 
Southern Ry.: J. A. Cooper, New England freight agent, Boston, 
succeeding W. C. Harrison, who died; W. C. Spenser, division 
passenger agent, Washington; F. H. Brown, division freight 
agent, Winston-Salem; W. M. McCullough, district passenger 
agent, Philadelphia: C. F. Bigelow, district passenger agent, 
Cincinnati; N. A. Cline, district passenger agent, Baltimore; 
R. D. Darden, commercial agent, Charlotte, N. C.; F. K. Brown, 
traveling passenger agent, Washington; L. H. Woodall, su- 
perintendent of the Alabama division, Birmingham, succeed- 
ing M. E. Madden, retired because of ill health; G. W. Pates, 
assistant superintendent at Hattiesburg, Miss.; J. S. Books, 
superintendent at Greensborough, N. C., succeeding Mr. Wood- 
all: C. Hungerford, superintendent of the Danville division; 
G. W. Adams, superintendent of the Washington division; B. 
F. Langford, superintendent of the Georgia, Florida and South- 
ern. 


WANTED—Railroad man familiar with traffic conditions of roads 
of Southwest, capable of analyzing statistics and preparing forecasts. 
Address, B-171, care Traffic World, Chicago, Il. 
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Work of the Traffic Man 


OR the most part, stories in this series represent an effort 

to present concrete illustrations of the contribution of the 
industrial traffic manager to business efficiency. Attention has 
usually been centered on 
some single thing done by, 
or accomplishment of, an 
individual traffic depart- 
ment, in the belief that il- 
lustrations of that kind are 
more impressive’ than 
vague generalizations of 
what a traffic department 
should or does do. But the 
story contributed by H. J. 
Zimmerman, general traf- 
fic manager of the B. F. 
Goodrich Company, Akron, 
O., is thought to be of 
such general interest, and 
at the same time is suffi- 
ciently specific, that it is 
here presented as he told 
it—a comprehensive’ ac- 
count of a comprehensive 
transportation job. Of 
course, Mr. Zimmerman 
makes little or no refer- 
ence to the main body of 
routine work that takes up 
the time of his depart- 
ment, but his story serves 
to enforce the assertion that the ramifications of traffic work are 
many. 

“The B. F. Goodrich Company manufacturers over 30,000 
different articles of rubber, ranging from the tiny band which 
the druggist snaps around your package of pills to the gigantic 
conveyor belt, miles in length and weighing many tons. Estab- 
lished just sixty-four years ago it was the first rubber company 
in Akron, now the rubber center of the world,” he says. 

“In addition to its huge plants in Akron it has factories in 
Los Angeles, Philadelphia, Canada, Mexico, England, France, 
and Japan. It also has its own cotton mills in Georgia. i 

“Its products are sold all over the world through hundreds 
of branches and dealers. In this widespread distribution there is 
employed probably every means of transportation known to 
man, including mule-back and zeppelins. 

“The most important item entering the manufacture of 
rubber articles is crude rubber, the annual consumption of 
which is over three thousand carloads. It is all imported, most 
of its coming from Straits Settlements and Java, though some 
comes from South America, Africa, and Mexico. Other imported 
commodities and articles are used more or less extensively. 

“All of this is preliminary to the statement that the traffic 
department is doing about as comprehensive a transportation 
job as can be found. Its duties include several not commonly 
assumed by a traffic department. Among these is the handling 
of exports without the intermediary service of a forwarder, 
our export volume making that economically possible. Import 
customs entries are usually filed by our own organization, 
similarly making the services of a broker unnecessary, however 
valuable they may be to the smaller shipper. Claims for duty 
‘drawback,’ of which we have many, are likewise filed direct 
and not through ‘drawback’ brokers. The same is true of the 
‘drawback’ of processing taxes on cotton fabric used in our 
exported products in considerable quantities. 


“As stated above, we manufacture thirty thousand different 
articles. I could write a long story on the many packing prob- 
lems and classification questions that have been dealt with, but 
I will not go into details. However, these may be some matters 
of interest because of their unusualness, or peculiar to this 
industry. 

“We have a department which is engaged in the rubber 
lining of steel tanks. Many of these tanks are so large that 
great care must be exercised in routing to keep within rail- 
road clearances. Sometimes such a tank is too large to be 
transportable by rail and it is then necessary to construct it 
at the point where it is to be used and the lining is done there. 

“Even here the traffic department is at times pressed into 
service. A case in point was an extremely large tank in 


H. J. Zimmerman 
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connection with which we quoted on a lining job to be done 
on the ground. Steam is used in vulcanizing the rubber after 
it is appled to the metal. There was no steam plant or other 
facilities for developing steam at destination, so the traffic 
department was asked to make arrangements for the lease of 
a locomotive. 

“That would have taken care of the situation except that, 
on investigation, it was found that the nearest railroad was 
seventeen miles from the place where the work was to be 
done. As it was, a portable boiler had to be used. 

“A recent innovation in office routing may be of interest, 
At any rate we found it so. Most of our outgoing shipments 
are prepaid. This means the handling of a hundred thousang 
or more freight bills a year. The job of matching each freight 
bill against the file copy of bill of lading was a time consumer 
and a great burden, so we hit upon the scheme of furnishing 
the carrier with an extra copy of the bill of lading, to be 
returned to us attached to the freight bill. No reference to 
the file copy is now necessary and the plan is working suc. 
cessfully. 

“The solution of another vexing problem may serve to 
show that traffic work is not at all ‘cut and dried.’ We ship yearly 
thousads of carloads of freight of a value sufficient to make 
repeated shortage claims a serious matter. We refer to car. 
load shipments delivered under original seals. 

“This condition led to the establishment of a check system 
which enables us to prove, first, to ourselves and, second, 
usually to the consignee, that*articles in question were actually 
loaded. 


‘Without going into details, the basic idea is to have a 
man in the car who takes a blind tally. This man remains in 
the car from the time loading begins until it is finished. Now, 
we can say to the consignee: ‘Here is the stock room record, 
here is the shipping room record, and here is the record made 
right in the car itself.’ This is a three way check which, in 
turn, is supported by scale weights of the various packages, 


“For many years it was considered necessary to pack ex- 
port shipments of tires in wooden boxes. A box about forty 
inches square was used for the purpose. The practice was to 
place the tires in the box in a staggered pile to a height about 
twelve inches above the top. The cover was then placed on 
the pile and a number of men stood on it while others nailed 
it down. 

“It was apparent that a huge saving in packing cost was 
possible by shipping in burlap bales—also in rail freight charges 
—but there remained the problem of compressing the bales in 
order that these savings might not be dissipated by increased 
ocean charges. Ocean freight on tires is assessed on a measure- 
ment basis. With rates of fifty cents a cubic foot and higher, 
it was important that the most compact packing be employed. 


“The shipping department (and I might interject that this 
department is under the direct jurisdiction of the traffic depart- 
ment) solved the problem by constructing a press, crude but 
effective, with which a pile of tires, almost as large as the 
pile placed in a box, was compressed, tied in four places, re- 
moved from the machine and this compressed bundle then 
enclosed in burlap. This gave us about the same cubage as 
we were getting in wooden boxes, sometimes a little more, 
other times a little less. The boxes were costing us in excess 
of three dollars apiece and weighed over one hundred pounds, 
so the saving accomplished is obviously substantial.” 


Digest of New Complaints 


No. 26260, Sub. No. 1. St. Joseph Lead Co. et al., Bonne Terre, Mo., 
vs. B. & O. et al. ; s 

Rates in violation sections 1, 3 and 13, agricultural limestone, 
Bonne Terre and Mosher, Mo., to points in Ill. on and south of 
Terre Haute-St. Louis line of Pennsylvania R. R. as compared 
with rates between points in Ill. Ask rates. (Walter G. Patton, T. 
M., St. Joseph Lead Co., 250 Park Ave., N. Y., J. E. Bouchard, A. 
T. M., St. Joseph Lead Co., Bonne Terre, Mo., and C. J. Knapp, 
T. M., Mississippi Lime & Material Co., P. O. Box 247, Alton, Ill.) 
. 26365. J. H. Condra & Co., Huntsville, Ala., vs. A. G. S. et al. 

Unreasonable rates, and charges, petroleum and petroleum prod- 
ucts, Shreveport, La., to Huntsville, Ala, Asks reparation. (John 
R. Meeks, Sheffield, Ala.) 

. 26366. Stephens-Adamson Manufacturing Co., Aurora, IIl., vs. C. 
B. & Q. et al. 

Rates in violation section 6, structural steel material, Aurora, 
Ill., to Inland Jct., Mich. Ask reparation. (Earl Girard, practl- 
tioner, Room 1513, 58 E. Washington St., Chicago, II.) 

. 26367. Nebraska State Railway Commission, Lincoln, Neb., vs. 
Alabama Central et al. 

Unreasonable class rates applying between all railroad stations 
within the state of Neb. on the one hand and all points in Tenn., 
Miss., La., Ala., Ga., Fla., N. C., S. C., and Ky. (except that por- 
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UNITED FRUIT 


GREAT 
WHITE 
FLEET 


MPANY 











Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
‘AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central -America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pler 8, North River, New York, N. Y. 
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4 jPexear'\ 1001 Fourth 8t., 111 W. Washington 8t., 
a ne ) San Franeisco, Calif. Chicage, til. 
1, serene Long Wharf, 821 St. Charles St., 










Bosten, Mass. New Orleans, La. 
General Offices: One Federal Street, Boston, Mass. 








EXPORTERS, IMPORTERS, 
FORWARDERS 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 


A thoroughly equipped bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, Germany and Central Europe. 


1. Advice, free of charge, is given to shippers and im- 
perters regarding freight traffic and tariffs ef Ger- 
many and all countries adjoining Germany. 


2. Information may be applied for free of charge re- 
garding favorable transportation opportunities from, 
to, and in transit through Germany. 


3. Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German Railroad Company, 
are investigated on application. 


4. Furtherance of effective mutual traffic connections by 
observation of freight traffic in order to establish 
actual demands. 


While all information is given free of charge, it is 
pointed out again that this bureau does not handle any 
forwarding or shipping, and, therefore, inquirers are un- 
der no obligation whatsoever for any services rendered. 

t@ FREE: New Map of Germany “@) 


WRITE TO 


RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 


GERMAN 
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! e Edison 
4 \ guarantees 
3 Full-Time 
secretarial 
service...! 


The average office starts dicta- 
tion about 10; subtract an hour 
for lunch; at 3 dictating stops, 
to finish typing by 5. Only 4 
hours of routine service a day! 


The PRO-TECHNIC EDIPHONE 
has changed this . . . provided 
full-time secretarial service for 
thousands of offices. Edison's 
completely enclosed dictating 
machine has eliminated the 
part-time dictation day! 


Edison PRO-TECHNIC Service 
allows everyone to forget clocks. 
Each dictator becomes inde- 
pendent of “dictation periods” 
—entirely free to manage his 
own time! 


See the new PRO-TECHNIC 
EDIPHONE! It is tailored in steel 
. .. dust-proof. All mechanism is 
enclosed. It employs Edison's new 
principle of “Balanced Voice- 
Writing” which humanizes the 
voice...and guarantees 20%-to- 
50% greater business capacity. 


There is a popu- 
larly priced Edi- 
phone designed 
to fit the require- 
ments of EVERY 
type of officel 





secretarial service 
ail the time with the 


For detailed information—tele. 
phone or write“ The Ediphone.” 


WORLD-WIDE SERVICE 
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tion in official territory) on the other hand. Asks cease and de- 
sist order and rates. (C. A. Ross, rate expert, Lincoln, Neb.) 

No. 26368. Federal-American Cement Tile Co., Chicago, Ill., vs. Long 
Island et al. 7 

Rates in violation first three sections, reinforced concrete crib- 
bing, Farmingdale, N. Y., to Hartford, Conn., as compared with 
rates from other points of origin in the same general territory. 
Asks cease and desist order and reparation. (M. S. Allison, T. 
M., and practitioner, 750 Transportation Bldg., 608 S. Dearborn 
St., Chicago, Ill.) 

No. 26369. Malleable Iron Range Co., Beaver Dam, Wis., vs. C. M. St. 
P. & P. et-al. 

Rates in violation sections 1 and 3, mixed electric ranges, and 
electric refrigerators, from Beaver Dam, Wis., to various points 
in trans-continental territory. Asks rates and reparation. (L. H. 
Zimmerman, practitioner, 618 W. Maple Ave., Beaver Dam, Wis.) 

No. _— Davidson Enamel Products, Inc., Lima, O. vs. C. & E. et 
al, 

Rates in violation sections 1, 3 and 13, building sheet metal work 
enameled, Lima, O., to points in Ill. Alleges Chicago, Des Plaines 
and Cicero, Ili., preferred and that intrastate rates between points 
in Ill. violate section 13. Asks rates. (H. E. Weldgen, practitioner, 
1202 Lima Trust Bldg., Lima, O.) 

No. 26371. S. W. Mathis, San Antonio, Tex., vs. A. T. & S. F. et al. 

Rates in violation sections 1 and 3, watermelons, Poteet, Tex., 
to Denver, Colo., as compared with rates from Devine and other 
Texas points. Asks rates and reparation. (H. G. Pattee, prac- 
titioner, 811 Gibbs Bldg., San Antonio, Tex.) 

No. 26372. D. H. Lillywhite, Los Angeles, Calif., vs. St. J. & G.I. et al. 

Unreasonable rates, hogs, Grand Island, Neb., to Los Angeles, 
Calif. Asks cease and desist order and reparation. (Richard T. 
Eddy, atty., 106 W. Third St., Los Angeles, Calif.) 

No, — The Artkraft Sign Co., Lima, O., vs. N. Y. C. & St. L. 
et al, 

Charges in violation sections 1, 3 and 13, old wooden returned 
crates between points in Ill. and Ohio. Competitors in Ill. and 
southern and western territories preferred. Asks application of 
fourth class rates and reparation. (H. E. Weldgen, practitioner, 
1202 Lima Trust Bldg., Lima, O.) 

No. 26374. Omaha (Neb.) Chamber of Commerce Traffic Bureau et al. 
vs. A. T. & S. F. et al. 

Rates and charges in violation sections 1 and 3, iron and steel 
articles, Chicago and Peoria, Ill., Milwaukee, Wis., St. Louis, Mo., 
and other points in Ind., Ill., Mo., and Wis., to Omaha, Neb., Sioux 
City, Ia., and Sioux Falls, S. D., as compared with rates from the 
same origins to Minneapolis, Minnesota Transfer, St. Paul, Man- 
kato and Albert Lea, Minn., Des Moines, Cedar Rapids, Ft. Dodge, 
Mason City, Marshalltown, Oskaloosa, Ottumwa and Waterloo, Ia., 
also from origins of Duluth and Steelton, Minn., and Superior, Wis., 
to Omaha, Sioux City and Sioux Falls, as compared with rates to 
Minneapolis, Minnesota Transfer and St. Paul, Minn.; also al- 
leges that rates on L. C. L. quantities between all origins and 
destinations in Ill., Wis., upper peninsula of Michigan, Minn., Ia., 
Mo., N. D., S. D., Neb., and Kan., including points in Ind., are 
prejudicial as compared with rates on C. L. quantities between 
Omaha, Sioux City and Sioux Falls, on the one hand, and origins 
and destinations on lines of defendants in all the states aforesaid 


HOUSTON 


GATEWAY TO THE GREAT SOUTHWEST 
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on the other hand. Asks cease and desist order, and rates ang 
charges. (P. R. Wigton, Commerce Bldg., Sioux City, Ia.) 
. 26375. The Topeka (Kan.) Chember of Commerce vs. A. & R. et aj. 
Unreasonable rates and charges, for transportation of freight 
moving on class rates, 1 to E inclusive, or on rates made a cer. 
tain percentage of the prevailing first class rates, between Topeka, 
Kan., and points in northeastern Kan., lying on or north or east of 
a line beginning at Missouri-Kansas border near Olds, Kan., where 
the M.-K.-T. R. R. crosses the border, following that line in a 
westerly direction to Paola, thence westerly via the M. Pac. R, R 
through Osawatomie and Ottawa to Lomax, Kan., thence in a 
northerly direction via the Mo. Pac. to Topeka, thence in a north- 
westerly direction via the Un. Pac, from Topeka through Onaga 
and Marysville to a point north of Oketo, Kan., where the Un. 
Pac. crosses the Kansas-Nebraska boundary line, on the one 
hand, and points in southeastern states, on the other. Asks cease 
and desist order, rates and that present group now shown in 
Southwestern Lines’ Tariff 154-C, J. E. Johanson’s I. C. C. 2474, as 
group 38 M, be broken up and that a new group made to include 
Topeka, Kan., and Kansas City, Mo.-Kan., and intermediate ter. 
ritory. (C. F. Real, transportation commissioner, Topeka, Kan.) 


26376. Hartford Faience Co., Hartford, Conn., vs. N. Y. N. H, & 
H. et al. 

Unreasonable rate, ground glass sand, Mapleton, Pa., to Hart- 
ford, Conn. Asks reparation. (Arthur A. Lutz, commerce counsel, 
5756 Rogers Ave., Chicago, IIl.) 

26377. Crandall Horse Co., P. F. Petersen, East Buffalo, N. Y., 
vs. B. & O. et al. 

Unreasonable charges, horses and/or mules, 
Buffalo and/or East Buffalo, N. . Ask rates and reparation. 
(F. W. Rice, practitioner, 228-30 People’s Bldg., Galesburg, II.) 


. 26378. Ginn & Co., Chicago, Ill., vs. A. & R. et al. 

Rules, regulations and ratings in violation sections 1 and 6, 
discarded school books, various interstate origins to Chicago, IIl. 
Asks ratings, etc. (Earl Girard, practitioner, 58 E. Washington St., 
Chicago, Ill.) ; 

. 26379. Champlin Refining Co. et al., Enid, Okla., vs. A. T. & 
S. F. et al. 

Charges in violation sections 1 and 6, ground clay, N. O. IL. B. 
N., in bags, Riverside, Tex., to Enid and Tulsa, Okla. Ask repara- 
tion. (Thomas F. Shea and L. C. Davidson, attys., 1712 Exchange 
Bank Bldg., Tulsa, Okla.) 


Chicago, IIl., to 


PRESIDENT SEES U. P. TRAIN 


President Roosevelt went to the union passenger terminal 
in Washington the afternoon of February 15 to inspect the new 
Union Pacific streamlined high-speed passenger train on exhibi- 
tion there. Coordinator Eastman and a large number of gov- 
ernment officials also inspected the train. The coordinator 
commented favorably on this development in the rail passenger 
field in remarks the evening before at the dinner of the Wash- 
ington Transportation Club. 


Exclusive public owner- 
ship surrounds the 
Houston Turning Basin 
but both public and 
private interests in the 
port district are united 


on questions of policy. 


J. RUSSELL WAIT 


Director of the Port 
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SHIP THROUGH 


We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 


QUAKER LINE 


Regular Intercoastal Service 


Between 
New York, Albany, Philadelphia, Norfolk, Baltimore 
and 
Cristobal (Canal Zone), San Diego, 


Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 
ALBANY=—D & H Building CHICAGO—327 So. Le Salle St. 
PHILADELPHIA—The Bourse RGH—Gulf Buildi 
NORFOLK—111 E, Plume Street OlT—General Motors ’ 
BALTIMORE—Keyser Building DAYTON, OHIO—18 Riverdale St. 
BOSTON—33 Bread Street EASTON, PA.—Drake Bullding 





Weekly Fast Express Service for 
Passengers and Freight 
TO AND FROM 


HAITI - JAMAICA 
COLOMBIA- PANAMA 


Sail or ship on the new 10,000 ton ships 


All-Expense **Colombia”’ or “‘Haiti,”® or the popular 
CRUIS ES ‘‘Pastores.”’ Sailings every Thursday. 
1l and 18 DAYS Refrigerated cargo space for perishable 
$1 10 up goods. 
COLOMBIAN LINE 
17 Battery Place New York, N. Y. 
New York Terminal—Pier 8, New York Docks, Brooklyn, N.Y. | Chicage Terminal—Nerth Piers 


MOOREMACK GULF LINES 


WEEKLY SAILINGS 


From BOSTON - PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
vice verse. 


From BALTIMORE to NEW ORLEANS end MOBILE direct of transhipment 
et PHILADELPHIA and vice versa. - 
Between NEW ORLEANS and TAMPA 


MOORE and McCORMACK, iuc., Agents 
For rates end ether information, apply to the mearest of these offices: 


NEW YORK, 5 Broadway 

PHILADELPHIA, Bourse Bidg. 

BALTIMORE, Seaboard Bids. 

TAMPA, Stovall Prof. Bidg. 

MOBILE, Meaher Bidg. 

BOSTON, Pler 40, Hoosac 
Docks, Charlestown 


NEW ORLEANS, Canal Bank Bids. 
DETROIT, industriel Bank Bidg. 


BATON ROUGE, 1758 Government St. 
ST. LOUIS, Rellway Exchange Bidg. 
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PLANOGRAPH 


Quick - Accurate - Economical 


PARTICULARLY EFFECTIVE IN THE 
PRODUCTION OF 
Audit Reports 
Bills of Lading 
Bulletins 
Charts 
Circulars 
Division Sheets 
Drawings 
Exhibits 
Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 
730-738 W. Van Buren Street 


CHICAGO, ILL. 


Forms 
General Letters 
Graphs 
Specifications 
Statistics 
Surveys 
Tariffs 


TRAFFIC 
MEN 
ATTENTION! 


Are you sure that your goods are reach- 
ing their destination on schedule and in 
first class condition? You can be, if you 
specify American Mail Line. President 
Liners travel the short, fast route to and 
from the Orient on regular schedule. One 
leaves Seattle every alternate Saturday; one 
arrives in Seattle every alternate Tuesday. 
Whether you have a small shipment or a 
carload, investigate the advantages of ship- 
ping via American Mail Line. 


In addition, a fleet of fast cargo liners augments 
this service, with frequent sailings to Japan, 
China and the Philippines. 

For information, apply desk No. 6 


21 West Strett.ccccccccccccvces New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St 

Union Trust Bldg. Arcade....... Cleveland 


General Freight Office 
* 740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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We Bind The Trafiic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and ty Work Guaranteed 
We Also Bind All of Publications 


The Book Shop Bindery 
t cago 


360-354 West Erfe Stree 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washingten, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


ba J 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


JeSSSSSSSSSSSSSSSSSSSSSeeeeeeeeeeeeseeeeesaseessesaees 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Departmental Service 
Specialists 


815 Mills Bldg. 
WASHINGTON, D. C. 

HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
to Rates—Censolidatieons and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


WASHINGTON, D. C. 
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Docket of the Commission 


NOTE—IiItems in the Docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New — 
ments now on the Commission’s docket of dates later than herel 
shown will not bear asterisks when they do appear. Cancellation 
and postponements announced too late to show the change in thy 
Docket will be noted elsewhere. 


February 20—St. Louis, Mo.—Examiner Witters: 
1. & S. 3947—Freight handling charges at St. 

February 21i—Argument at Washington, D. C.: 
26162—Stockton Port District vs. Sou. Pac. ‘Co. 
26163—Stockton Port District. vs. Sou Pac. Co. 


February 21—Huntsville, Ala.—Examiner e.g: 
25665—A. Z. Bailey Grocery Co., Inc., vs. C. B. & Q. R. 
25100—Alabama Grocery Co. of Huntsville, Ala., et al. vs. 

Ss. F. Ry. et al. (further hearing). 


February 23—Argument at bat mage age, Da cz 
oe, = rome at Washington, cs 
a a a Co. vs. A. C. & Y. Ry. et al. 
1. & S. 3138—Chipboard, fibreboard and pulpboard from Gulf ports 
to Eastern points, 
February 23—New York, N. sen, —T and Cooper: 
24515—Wm. E. Jordan & Bro. vs. C. R. of N. J. et al. , 
February 23—Washington, D. C.—Examiner Molster: 
* Finance No. 10340—Application C. & N. W. Ry. for authority to 
acquire control by lease of.the railroad of the Escanaba, Iron 
Mountain & Western R. R. 


ww < 4 24—Mobile, Ala.—Examiner Disque: 
. @ S. 3934—Phosphate rock—gulf ports to Memphis and St. Louis, 
Oo. 


reaeuery. 24—New York, N. oe es Mullen and Cooper: 
23340—F. E. Reed Glass Co. vs. Pa. R. R. et al. (further 5 
February 26—Argument at Washington, D. C.: 
25744—F.. E. D. Corporation vs. Pa. R. R. et al. 
25812—A merican Highway Freight Association, Inc., 
press Agency, Inc. 
February 26—Binghampton, N. Y.—Examiner are: 
26285—Thomas Kerry Co., Inc., et al. vs. N. Y. O. & W. Ry. et al. 
February 26—New York, N. Y.—Examiners Mullen and Cooper: 
26242—International Refining Co. et al. vs. Camas Prairie R. R. et al. 


February 26—Sioux Falls, S. D.—Examiner Witters: 
26307—Black Hills Clay Products Co. vs. C. & N. W. Ry. et al. 
February 26—Memphis, Tenn.—Examiner Fuller: 
1. & S. 3929 and ist supplemental order—Berries from, to and be- 
tween points in the south. 
February 27—New York, N. ‘way Mullen and Cooper: 
. & S. 3935—Peat from C. F to Eastern points. 
February 27—Jackson, Miss. NB, B. Disque: 
22252—Jackson Traffic Bureau, for Burnsville Oil Co., et al. vs. A. 
T. & S. F. Ry. et al. (further hearing). 


February 27—Argument at Washington, D. C.: 
eo key Jersey Retail Coal Merchants’ Assn. et al. 
- @ i 
25866—S. H. & E. H. Frost et al. vs. Pa. R. R. 
* Finance No. 6878—Unified operation of railroad facilities at Los 
Angeles Harbor. 
February 28—Buffalo, N. Y.—Examiner Hagerty 
1. &S. 3943—Transit shingles at Cleveland A North Tonawanda. 
February 28—Philadelphia, Pa.—Examiners Mullen and Cooper: 
"re Chester Terminal & Warehousing Co. vs. Pa. R. 
eta 
February 28—Argumerit at Washington, D. C.: 
NS ey ae Motors Corp. (Buick & Chevrolet Division) vs. Pa 
; et a 
26080—Northeast Kentucky Cotal Bureau vs. C. & O. Ry. 
Finance No. 9791—Southern ‘+s Co. abandonment. 
Finance No, 9810—A. T. & S. F. Ry. et al. abandonment. 
February 28—Washington, D. gid adi Boles: 
25546—A pplication of Missouri Pacific R. R. and Texas & Pacific 
Ry. in the matter of the installation of a common carrier service 
by water other than through the Panama Canal. 
25565—Investigation of the Seatrain Lines, Inc. 


Louis stations, 


et al. 
et al. 


vs. Ry. Ex- 


vs. A, C. 


FREIGHT RATES FOR SHIPPERS 
HARTMAN’S 


Class rates to Official 


Eastern Freight Rates— oo srainre Territories 


Western Freight Rates — Covering clase and 


Hartman’s Chicago Guide — Prien eas 


Publications sent on approval 732 Federal Street, Chicago 
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